DANH MUC TAI LIEU THAM KHAO
A. Vin ban quy pham phap luit
1. Hién phap 2013 cua nuéc Cong hoa Xa hoi Chi nghia Viét Nam ngay 23
thang 11 nam 2013.

2. Luat Nha ¢ 2005 cua nude Cong hoa Xa hoi Cha nghia Viét Nam (Luat s
56/2005/QH13) ngay 29 thang 11 nam 2005.

3. Luat Kinh doanh Bat dong san 2006 cua nudc Cong hoa Xi hoi Chu nghia
Viét Nam (Luit s6 63/2005/QH13) ngay 26 thang 06 nam 2006.

4. Luat Dit dai 2013 cua nudc Cong hoa X3i hoi Chu nghia Viét Nam (Luat
sb 45/2013/QH13) ngay 29 thang 11 nam 2013.

5. Luat Kinh doanh B4t dong san 2014 cia nuéc Coéng hoa Xz hdi Chu nghia
Viét Nam (Luat sb 66/2014/QH13) ngay 25 thang 11 nim 2014.

6. Luat Nha & 2014 cua nudc Cong hoa Xa hoi Chi nghia Vidt Nam (Luat s
65/2014/QH13) ngay 25 thang 11 ndm 2014.

7. Luat Doanh nghiép 2014 cua nudc Cong hoa Xa héi Chu nghia Viét Nam
(Luat s& 68/2014/QH13) ngay 26 thang 11 nam 2014

8. Luat Xay dung 2014 cua nudc Céng hoa Xa héi Chu nghia Viét Nam
(Luat s6 50/2014/QH13) ngay 18 thang 06 nam 2014.

9. Luat Pau tr 2014 cua nudc Cong hoa Xad hoi Chu nghia Viét Nam (Luat
sb 67/2014/QH13) ngay 26 thang 11 nim 2014.

10. B6 luat Dan sy 2015 cua nuéc Cong hoa Xa héi Chu nghia Viét Nam
(Luat s6 91/2015/QH13) ngay 24 thang 11 nam 2015.

11. B6 luat T4 tung Dén su 2015 cia nuéc Cong hoa Xa h6i Chu nghia Viét
Nam ngay 25 thang 11 nam 2015.

12. Bo luat Hinh sy 2015 sira ddi, bo sung nim 2017 cuia nuéc Cong hoa xa
hoi chii nghia Viét nam ngay 10 thang 07 nam 2017.

13. Nghi dinh 178/1999/ND-CP ctia Chinh phu ngay 29/12/1999 vé bao dam

tién vay cua céc to chirc tin dung.
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14. Nghij dinh 71/2010/ND-CP cua Chinh phu ngay 23 thang 06 nam 2010
quy dinh chi tiét va huéng dan Luat Nha 6.

15. Nghi dinh 11/2012/ND-CP cua Chinh phu ngay 22 thang 12 nam 2012
Nghi dinh vé stra d6i, bd sung mét sé diéu cia Nghj dinh sé 163/2006/ND-CP ciia
Chinh phu ngay 29 thang 12 nam 2006 vé giao dich bao dam.

16. Nghi dinh s6 59/2015/NP-CP cia Chinh phu ngay 18 thang 06 nam 2015
quy dinh vé quan ly du 4n diu tu xay dung.

17. Nghi dinh 76/2015/ND-CP cua Chinh phu ngay 10 thang 9 nidm 2015
quy dinh chi tiét thi hanh mét sb didu cua Luat kinh doanh Bét déng san.

18. Nghi dinh s 99/2015/ NB-CP cua Chinh phu ngay 20 thang 10 nam
2015 quy dinh chi tiét va hudng din thi hanh mét s§ diéu cua Luzt Nha 6.

19. Nghi dinh 139/2017/ND-CP cua Chinh phu ngay 27 thang 11 nam 2017
quy dinh xir phat vi pham hanh chinh trong hoat d6ng dau tr x3v dung; khai thac,
ché bién, kinh doanh khodng san lam vit liéu xay dung. san xuit, kinh doanh vat
lieu x4y dung; quan ly cong trinh ha ting k¥ thuat; kinh doanh bat dong san, phat
trién nha &, quan 1y sir dung nha va cong sd.

20. Nghi quyét 03/2017/NQ-HPTP ctia Hi ddng tham phan tdéa an nhén din
tdi cao ngay 16 thang 3 nam 2017 vé viéc cong bd ban an, quyét dinh trén cong
thdng tin dién tir caa toa an.

21. Théng tir 07/2015/TT-NHNN ngay 25 thang 6 ndam 2015 cua théng dée
ngan hang nha nudc Viét Nam quy dinh vé bio lanh ngan hang.

22. Thong tu 26/2015/TT-NHNN cua Ngan hang Nha nudc ngay 09 thang 12
nam 2015 huéng dan trinh tu, tha tuc thé chip va giai chap tai san 1a du 4n xay
dung nha &, nha & hinh thanh trong trong lai.

23. Quyét dinh 4834/QD-UBND cua Uy Ban Nhan Dan Thanh phé Hb Chi
Minh ngay 31 thang 12 nam 2020 vé phé duyét Dé an “Xay dung Chuong trinh phat
trién nha & Thanh phé H6 Chi Minh” giai doan 2021 2030
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B. Tai liéu tham khiao
% Giao trinh, sach chuyén khiao:

24. Pang Phong (2014), Tu duy kinh té Viét Nam 1975-1989, Nha xuit ban
tri thuc.

25. Lé Van Tranh (2017), Ludn gidgi vé cong ty ¢é phan, Nha xuit ban Tu
phap.

26. Hoang Van Cudng va céc tac gia khac (2017), Gido trinh thi trieong bat
dong san, Nha xuit ban dai hoc kinh té quéc dan.

27. Luu Qudc Thai (2018), Phdp ludt kinh doanh bdt déng san, Nha xuat ban
Lao dong, Ha N&i.

28. P& Van Pai (2018), Luat boi thwong thiét hai ngoai hop do:rzg Viet Nam
ban dn va binh ludn tdp 1, Nha xuit ban Hong Puc Héi luat gia Vis: Nam.

29. Truong Thanh Dirc (2021), Kinh Doanh sanh ludr . Nhi xuit ban Chinh
tri quéc gia su that.

¢ Luin van:

30. Ha Thi Thu Trang (2014), Phdp ludt vé cdc hinh thirc huy déng vén ddu
twr xdy dung nha & tai Viét Nam, Luan van Thac si, Dai hoc Qudc gia Ha Noi.

+% Bai bao, bai viét, tap chi:

33. Luu Quéc Thai (2016), Cdc bién phdp dam bao quyén loi hop phdp cua
khdach hang mua nha hinh thanh trong twong lai, Tap chi khoa hoc phap ly sd 06
(100)/2016.

34. Nguy&n Dinh Phong, Nguyén Thu Huong (2018), Mgt s6 bdt cdp vé hop
dong mua bén nha & hinh thanh trong twong lai, Tap chi Toa an Nhan dan
22/03/2018.

35. TrAn Linh Huin — Nguyén Thi Hong Thim, “Phdp ludt vé huy dong von
bang hinh thirc thu tién tra trudc ciia ngwdi mua nha o theo hop dong mua bén nha
O hinh thanh trong tuwong lai”, Ky yéu Hoi thao Khoa hoc vé “Khung phap ly cho

hoat déng kinh doanh nha chung cu va bat dong san thuong mai, dich vu”, Khoa
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Luat Thuong mai Truong Pai hoc Luat Tp. H5 Chi Minh té chie ngay 16/07/2020
tai Truong Pai hoc Luat TP.HCM.

% Tai liéu tir internet:

36. Xem thém, “Banh gia vai tro cia Bdt dong san trong nén kinh té Viét
Nam”, https://carea.org.vn/danh-gia-vai-tro-cua-bat-dong-san-trong-nen-kinh-te-
viet-nam/, truy cap ngay 15/08/2021.

37. Céng ty cb phén dau tu va phat trién bat ding san Hudland, “Bdr dong
san huong loi tie sirc bdt kinh té sau dai dich”, http://www hudland.com.vn/tin-tuc-
thi-truong/bat-dong-san-huong-loi-tu-suc-bat-kinh-te-sau-dai-dich.htm, truy cép
ngay 10/08/2021

38. Nguyén Dinh Phong, “Mdt s6 bdt cdp vé hop dong mua bin nha & hinh
thanh trong twong lai”, https://tapchitoaan.vn/bai-viet/kinh-te mot-so-bat-cap-ve-
hop-dong-mua-ban-nha-o-hinh-thanh-trong-tuong-lai, truy cap ngayv 10.08/2021.

39. Vii Héan, “Doanh nghiép pha san nhung ngdn hang lai 'khung'”,
https://thanhnien.vn/tai-chinh-kinh-doanh/doanh-nghiep-pha-san-nhung-ngan-hang-
lai-khung-1397006.html, truy cédp ngay 10/07/2021.

40. Nguyén Thi Kim Huong, “Khach hang tng trudc va doanh thu nhén
trudc”, https://kdtqt.duytan.edu.vn/Home/ArticleDetail/vn/33/1808/khach-hang-
ung-truoc-va-doanh-thu-chua-thuc-hien, truy cap ngay 10/08/2021

41. Xem thém, “Nhimg dic trung kinh té — xd hdi cua thoi Bao cdp & Viét
Nam, http://redsvn.net/nhung-dac-trung-kinh-te-xa-hoi-cua-thoi-bao-cap-o-viet-
nam/, truy cip ngay 17/07/2021

>

42. Pang Hung vd, “Cai thién quan tri dat dai tai Viét Nam”,
. https://thedocs.worldbank.org/en/doc/a91b90185037e5f11€9199a989ac1 1dd
0050062013/related/Vietnam-Draft-Report-Vietnamese.pdf, truy cdp  ngay
12/08/2021

43. Bui Puc Giang, “Bdo lanh nha ¢ die dn: khdc biét giita luat va thong

tw”, https://thuvienphapluat.vn/tintuc/vn/thoi-su-phap-luat-binh-luan-gop-
v/10995/bao-lanh-nha-o-du-an-khac-biet-giua-luat-va-thong-tu, truy cdp ngay

12/07/2021.
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44. Thai Van Chung, “Dy dn phdi c6 ngdan hang bao lanh: Ludt c6 ciing nhu
khong ”,https://tapchitaichinh.vn/thi-truong-tai-chinh/du-an-phai-co-ngan-hang-bao-
lanh-luat-co-cung-nhu-khong-145374.html , truy cap ngay 12/07/2021.

46. Nguyén Dinh Tuong, “Déi mdi chinh sdch thu hit dau tie mieée ngoai
gdn véi bao dam quéc phong, an ninh”, https://tuyengiao.vn/dua-nghi-quyet-cua-
dang-vao-cuoc-song/doi-moi-chinh-sach-thu-hut-dau-tu-nuoc-ngoai-gan-voi-bao-
dam-quoc-phong-an-ninh-133754, truy cap ngay 20/07/2021.

47. Xem thém, “Bdt dong san huong loi tir suec bat kinh té sau dai dich”,
http://www_.hudland.com.vn/tin-tuc-thi-truong/bat-dong-san-huong-loi-tu-suc-bat-
kinh-te-sau-dai-dich.htm, truy cap ngay 20/08/2021.

48. Xem thém: “Dat coc giir ché khi mua nha: “Thude do” nhu cau thi
trueong”’ https://thanhtra.com.vn/kinh-te/bat-dong-san/Dat-coc-giu-cho-khi-mua-
nha-Thuoc-do-nhu-cau-thi-truong-154401.html, truy cap ngay 1002 2021,

49. Pinh Nguyén, “Mua nha & hinh thanh trong tuong lai: Pkdp K chura chat
ché, nguoi mua gdp v6 van rui ro”, Tap chi dién nr phap ly,
https://phaply.net.vn/mua-nha-o-hinh-thanh-trong-tuong-lai-phap-ly-chua-chat-che-
nguoi-mua-gap-vo-van-rui-ro-a208634.html, truy cap ngay 15/08'2021

50. Quéc Tuhn, “Ldn dau tién doanh nghiép bdn nha khéng cé bao ldanh bi
phat”, https://viethamnet.vn/vn/bat-dong-san/ du-an/chu-dau-tu-du-an-tan-binh-
apartment-bi-phat-467070.html, truy cdp ngay 10/07/2021.

51. Duy Quang, “Lanh dao Céng ty Van Himg Phdt bi khoi t6 vi dem dir dn
'chét' di lira dao”, https://tienphong.vn/lanh-dao-cong-ty-van-hung-phat-bi-khoi-to-
vi-dem-du-an-chet-di-lua-dao-post1349070.tpo, truy cép ngay 12/08/2021.

52. Kim Anh, “Ngay 2/10, xét xir so' thim ba Chdu Thi Thu Nga va dong
pham ”, https://www.vietnamplus.vn/ngay-210-xet-xu-so-tham-ba-chau-thi-thu-nga-
va-dong-pham/464686.vnp, truy cap ngay 22/08/2021.

53. Xem thém: “B4t dong san huéng loi tir sic bat kinh té sau dai dich”
http://www.hudland.com.vn/tin-tuc-thi-truong/bat-dong-san-huong-loi—tu-suc-bat-

kinh-te-sau-dai-dich.htm, truy cdp ngay 10/07/2021.
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DANH MUC PHU LUC

Phu luc 1: Ban 4n s 42/2020/DS-PT ngay 24 thang 02 nam 2020 cua Toa dn nhan

dan thanh ph6 Ha Néi vé viéc “Tranh chép thoa thuan dit coc mua ban can hd™.

Phu luc 2: Ban an sé 106/2015/DS-PT ngay 21 thang 01 nam 2015 cua Toa an
nhan dan thanh phé Hé Chi Minh vé viéc “Tranh chap hop déng mua ban cin ho™.
Phu luc 3: Quyét dinh sé 2753/QD-XPVHHC ngay 03 thang 07 nam 2018 cua Chu
tich Uy ban nhan dan thanh phé H6 Chi Minh vé xir phat vi pham hanh chinh trong
hoat dong diu tu xiy dung; kinh doanh bét dong san, phat trién nha &, quan 1y su
dung nha va céng s& dbi véi Cong ty TNHH Dau tr Bat dong san Tan Binh.

Phu luc 4: Phiéu dang ky giir chd mua can hg.

Phu luc 5: Thoa thuan dat coc mua ban cén hd hinh thanh trong tuong lai.

Phu luc 6: Gidy phép xdy dung sé 813/GPXD cua S& Xay dung tinh Binh Duong
ngay 13/3/2019 cip cho céng ty TNHH Pau tr Sai Gon Viét My

Phu luc 7: Bién ban nghiém thu hoan thanh phén mong cong trinh chung cu cao
ting Marina.

Phu luc 8: Van ban s 59/2019/CV-SHB.HCM ciia Ngan hang TMCP Sai Goén —
Ha N6i Chi nhanh H3 Chi Minh ngay 20/02/2019 vé viéc dong ¥ cho phép mé ban
dbi v6i du an chung cu cao tang Marina.

Phu luc 9: Vin ban théng béo du diéu kién huy dong von ciia cong ty TNHH Piu
tr Sai Gon Viét My.

Phu luc 10: Vin ban sé 873 SXD-QLN ngay 15/3/2019 cua S¢ Xay dung tinh Binh
Duong vé viéc huy déng vén theo hinh thirc ban nha & hinh thanh trong tuong lai.
Phu luc 11: Vian ban ndi bd ciia mot Ngén hang thuong mai vé viéc hudng dan thuc
hién bao lanh trong bén, cho thué mua nha ¢ hinh thanh trong twong lai.

Phu luc 12: Hop déng mua ban can hd cia Cong ty trach nhiém hiru han AHC Bao

Minh va Phu luc thanh toan can hd, thué va céc loai phi.




PHU LUC 1

Ban an s6 42/2020/DS-PT ngay 24 thang 02 nam 2020 cua Toa 4n nhan dan thanh

ph6 Ha Noi vé viéc “Tranh chap thoa thuan dat coc mua ban can hg”

TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NQI Péc lap - Ty do - Hanh phuc

Ban an s6: 42/2020/DS-PT
Ngay: 24/02/2020

Vv tranh chdp théa thudn dat
coc mua ban can ho

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phan Hji dong xét xir phic théim gom co:
Thdm phdn - Chii toa phién téa: ~ Ba DPing Manh Cam Yén

Cdc tham phdn: Ong Truong Chi Anh
Ong Vii Toan Giang

- Thu ky phién toa: Ba Nguyén Thanh Ha, Thu ky Tda 4n nhan dén thanh
phd Ha Noi

- Dgi di¢n Vién kiém sdt nhan dan thanh pho Ha Nji: Ba Trinh Thu Tan -
Kiém sat vién tham gia phién toa

Trong ngay 24 thang 02 nam 2020, tai tru s& To dn nhin dan thanh phdé Ha
N6i, xét xtr phuc thdm cong khai vu an dén su thu ly s 445/2019/DSPT ngay 23

thang 12 nam 2019 vé viéc “tranh chdp thoa thugn ddt coc mua ban can ho ™.
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Do ban an dan sy so thiam s6 37/2019/DSST ngay 17/10/2019 cua Toa an
nhan dan quan Pdng Pa, thanh phé Ha Nai bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phic tham s 45/2020/QPPT - DS
ngay 10 thang 2 nam 2020 giira:

Nguyén don: Anh Lé S T, sinh nam 1982.
HKTT: Thon 16, xa Quynh Vinh, thi xd Hoang Mai, tinh Nghé An.

Pia chi: Phong 310, chung cu SH3-Sunhome, phuing Nai Hién Dong, quan
Son Tra, thanh phd Pa Ning.

Pai dién theo uy quyén: Anh Quach V H.

Pia chi: S5 40 Nguyén Céng Trir, phé Hué, quin Hai Ba Trnumg, thanh phd
Ha Noi.

Ngudri bao vé quyén lgi ich hop phap cho nguyén don: Ludt su Nguyén Hao
Hiép, luat su Long Xuan Thi, ludt su Nguyén Duy Minh — Céng ty luat TNHH
Duong Tam va cdng su, doan ludt su thanh phb Ha Noi.

Bi don: Cong ty cb phén dau tu phat trién va xay dung T.

Tru s&: Sé 614 dudng Lac Long Quan, phudng Nhat Tan, quan Tay HO,
thanh
phd Ha Ni.

Ngudi dai dién theo phap luat: Ong Nguyén Duc Thanh — Chu tich Héi ddéng
quan tri kiém Tdng giam déc.

Ngudi dai dién theo uy quyén: Ong Lé Thanh Son.

Ngudi bao vé quyén loi ich hop phap cua bi don: luat su Pham Héng Quang,
luat sur Tran Thi Phuong Nga - Cong ty lust TNHH Hong Minh Dang, Poan lujt su
thanh phé Ha Nai.

Ngwoi khang cao: Cong ty ¢ phin diu tu phat trién va xdy dung T — Bi
don

trong vu an.
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Tai phién toa c6 mat: Anh Quéach V H, luat su Nguyén Hao Hiép, éng Lé
Thanh
Son, luat su Pham Héng Quang, luat su Trén Thi Phuong Nga.

NOI DUNG VU AN:

* Theo don khdi kign, loi khai trong qud trinh gidi quyét vu dn nguéi dai

dién theo iy quyén cia nguyén don la anh Qudch V H trinh bay:

Ngay 28.11.2017 Anh Lé S T va Céng ty cb phan dau tu phat trién va xay
dung T (sau day goi tit 1a Coéng ty T) da ky “Thoa thudn ddt mua” sb
337/2017/TTPM/Coco Wonderland Resort - MB. Anh Thao tra trudc sé tién la
293.573.145 ddéng dé dam bao cho viéc ky két Hop déng mua bin can ho W-2902
thudc Toa nha Can hd khach san Coco Wonderland Resort cua Ta hop Du lich &
Giai tri Cocobay - Dy an Khu nghi dudng va Nha & cao cip The Empire sau khi
Toa nha nay du cac diéu kién md ban theo quy dinh cua phap lud:r. ngay du kién ky
Hop ddng mua ban cin ho la 30.3.2018. Ngay sau khi ky két Thoa thuan dat mua
mang ban chat 12 mot Hop df‘)ng dat coc nay, anh Thao da thanh toan toan bd sé tién

néu trén theo phiéu thu do Cong ty T lap cling ngay.

Pén ngay 30.3.2018, anh Thao khong nhan dugc bét cir phan héi gi tir phia
Céng ty T vé viéc co ky két Hop dong mua ban cin hd hay khéng. Ngay
19.05.2018, Céng ty T guri cho anh Thao Céng van s6 32/2018/CV-PTGD/TP
thdng bao thay ddi thoi gian du kién ky Hop d6ng mua ban cin hé 1a trong thang 8
nam 2018. Vdi thién chi mong mudn tiép tuc thuc hién mua ban can hg nén anh
Thao ch& doi va hi vong Cong ty T s& thuc hién dung ndi dung thdng bao. Sau do,
Coéng ty T luén cham tré trong viéc thuc hién ky Hop ddng mua ban can hd va lién
tiép giri Coéng vin gia han thoi han ky két vao céc ngdy 12.09.2018 va 30.11.2018
v6i nhitng 1y do bét hop ly. Bai vdy, ngay 04.01.2019, anh Thao da giri van ban téi
Céng ty T thong bio chim dirt Thoa thuan dit mua can hd, dong thoi yéu cau Cong
ty hodn tra toan bd sé tién 587.146.290 ddng (bao gdm s6 tien dit mua la
293.573.145 ddng va sb tién phat coc theo Thoa thuén 1a 100% s6 tién dat mua) va
tién 13i phat sinh theo quy dinh phap luét tinh dén ngay 15.01.2019. Cing véi d6,
Cong ty Luit TNHH HTC Viét Nam - don vi dai dién dé bao vé quyén va loi ich
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hop phap anh Thao ciing da giri Cong vén s6 05S/HTC-H1 ngay 04.01.2019 t6i Cong

ty T voi1 ngi1 dung tuong tu nhu trén.

Anh Lé S T khai kién dé nghi Toa an budc Cong ty T thanh toan cac khoan
do

vi pham hop déng dat coc, cu thé nhu sau:

- Céng ty hoan tra toan bo sb tién 587.146.290 d6ng (bao gbm s tién dat
mua 1a 293.573.145 dong va sé tién phat coc theo Thoa thuan 1a 100% sb tién dat
mua) va tién 13i phat sinh theo quy dinh phap luat tinh dén ngay 15.01.2019.

* Tai bdn tw khai ngay 08.8.2019 chi Nguyén Thi Thiy Linh nguwoi dai
dién
theo uy quyén cua bi don trinh bay:

Ngay 28.11.2017 Céng ty T va anh L& S T di ky thoa thuin &3t mua cin hd
sé 337/2017/TTPM/Coco Wonderland Resort — MB dé dat mua cin ho W-2902,
anh L& S T di thanh toan 293.573.145 ddng, dir kién dén ngay 30.3.2018 hai bén ky
hop déng mua ban. Tuy nhién do mét s6 tro ngai khach quan nén tién d6 du 4an
khong dung theo du kién, anh Thao di c6 don dé nghi thanh ly thoa thuan dat mua
va yéu ciu hoan tra lai tién dat coc. Sau nhiéu 1in thoa thuén, hai bén khong thdng

nhit dugc phuong 4n thanh ly.
Nay Céng ty T c6 y kién vé yéu cau khai kién ctia anh Thao nhu sau:

- Céng ty khong dong y chim dit thoéa thudn dit mua can hd sé
337/2017/TTPM/Coco Wonderland Resort — MB ngiy 28.11.2017 vi yéu cau cua
anh Thao khéng c6 can cir, khéng phi hop vai thoa thudn ma hai bén da ky.

_ Cong ty khong ddng ¥ véi yéu clu tra tién phat va 1ai phat sinh vi yéu cau
ciia anh Thao khdng c6 can cir theo théa thudn ma hai bén da ky. Truong hop anh
Thao khéng mudn tiép tuc thoa thudn dat mua nira, hai bén sé tién hanh théa thuan,
thuong luong ngoai té tung. Cong ty s& hoan tra lai tién cho anh Thao trén tinh than
dam bao quyén loi ca hai bén, Cong ty dé nghi anh Thao tiép tuc hop tic, vin dé

cham tré trong thu tuc phap ly dé ma ban cin hd sé sém duogc giai quyét.

Tai phién tda so tham:
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- Pai dién theo uy quyén cua nguyén don xin mit mot phan yéu cau khai kién
vé& vigc tinh 13i cia sb tién dat coc va van giit nguyén ¥ kién nhu d trinh bay tai Toa
an. Ngudi bao vé quyén va loi ich hop phap cua nguyén don nhét tri v&i trinh bay
cua nguyén don, sau khi trinh bay quan diém va luan cir dé nghi Ho1 déng Xxét xir

chap nhan yéu cau khaoi kién cua nguyén don.

- Pai dién theo uy quyén cua bj don dé nghi dua Cong ty c6 phan bat dong
san VNG Viét Nam vao tham gia td tung do c6 lién quan dén hgp déng dat coc mua
can hd vi da gidi thiéu khach hang anh Lé S T va nhan phi mbi gidgi cua Cong ty T;
Cong ty T xac nhan c6 15i trong viéc cham ky hop dong mua ban c4n hd véi anh Lé
S T, tai thoi diém xét xir Cong ty T chua ky dugc hop déng muz bin cin hd vai
khach hang do thang 8/2019 méi duoc cip phép xdy dung, tuy nhiin day khong
phai nhitng vi pham nghi€m trong dé chim dirt hop ddng dat coc. Do d6 Cong ty T
khong dong y d6i véi yéu ciu khéi kién ciia nguyén don.

Tai ban an s6 37/2019/DSST ngay 17/10/2019 cua Toa an nhin dén quén
Péng Pa, thanh phd Ha Ngi da quyét dinh:

Can cu:

- Didu 26, 63, 220, 227, 264, 266, 267, 271, 273, 278, 280 cua Bj luat t6
tung

dan su.
- Piéu 116, 117, 328, 404 B5 luat Dan su nam 2015.
- Pidu 22, 23, 55 Luat kinh doanh bit dong san.

- Nghi quyét sé 326/2016 UBTVQH cuia Uy ban thudng vu Qudc Hoi quy

dinh v& muc thu, mién, giam, thu, ndp, quan ly va str dung an phi, 1€ phi Toa an.
Xu:
1- Chip nhan yéu ciu khoi kién ciaanh LE S T.

2. Budc Cong ty cb phan diu tu phét trién va xdy dyng T phai thanh toan cho
anh Lé S T s& tidn dic coc di thanh toan 1a 293.573.145 dong va khoan tién tuong
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duong gia tri tai san dat coc 1a 293.573.145 ddng. Tong sé tién Cong ty cb phin diu
tu phat trién va xay dung T phai thanh toan cho anh L& S T 1a 587.146.290 ddng

3. Dinh chi xét xir d6i v&i mdt phan yéu cu cua anh Lé S T vé viée tinh 14i

doi vai so tién dat coc.
4. V& an phi:

- Céng ty cb phan dau tu phat trién va xay dung T phai chiu 27.485.800 déng
( Hai muoi bay triéu, bdn traim tdm muoi nim nghin, tam tram dr;mg) an phi dan su

so tham.

- Hoan tra anh Lé S T 13.742.000 déng tién tam g an phi dn su so thim
da np theo bién lai 0008684 ngay 23.5.2019 tai Chi cuc thi hanh 4n d2n sy quan
DPéng Pa, thanh phé Ha Nbi.

5. V& nghia vu cham thi hanh 4n: K& tir ngay ban 4n, quvét dinh ¢4 hiéu luc
phap luat (d6i véi cic trudomg hop co quan thi hanh 4n cé quyén cha dong ra quyét
dinh thi hanh 4n) hodc ké tir ngay c6 don yéu cau thi hanh an cta ngudi dugc thi
hanh an (d4i vdi cac khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi
hanh xong, tit ca cic khoan tién, hang thang bén phai thi hanh 4n con phai chiu
khoan tién 14i cua sé tién con phai thi hanh theo mirc 13i suit quy dinh tai khoan 2
Piéu 468 B luat dan su nam 2015.

6. V& hudng din thi hanh an dan su: Trudng hop ban 4n, quyét dinh duoc thi
hanh theo quy dinh tai Piéu 2 Luit thi hanh 4n dén sy thi nguoi duoc thi hanh an
dan su, ngudi phai thi hanh an dan su c6 quyén thoa thuén thi hanh an, quyén yéu
ciu thi hanh 4n, tw nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh
tai cac Piéu 6, 7 va 9 Luat thi hanh an dan sy; thoi hiéu thi hanh én duoc thuc hién
theo quy dinh tai Piéu 30 Luét thi hanh an dan su.

Ngoai ra ban an con tuyén vé an phi va quyén khang céo cua cac bén.

Khéng nhét tri véi ban 4n so thim Cong ty cé phin dau tu phat trién va xay

dung T— Bi don d4 cé don khang cdo toan bd ban an so tham.

Qua trinh 16 tung tai cdp phiic tham ciing nhu tai phién toa phuc tham:
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Nguyén don, nguci dai dién theo uy quyén ciia nguyén dom van giira nguyén
yéu cau khai kién va loi khai da trinh bay tai Toéa an nhan dan cz'ip so tham, ddi vai
yéu cau khang cdo cua Cong ty T, phia nguyén don cé y kién:

Thir nhat, Vé yéu cau cham dut thoa thuan dat mua can hg, viéc 6ng Thao
yéu
ciu Congty T cham durt thoa thuan dat mua can h) va thanh toan cac nghia vu tai
chinh lién quan vi vi pham thoa thudn dat mua can ho Ja c6 cian ¢ theo quy dinh

cua phap luat lién quan dén hop déng.

Thir hai, ¢4i véi yéu cau thuc hién thanh toan toan bo sé tizn ¢4t mua can ho
va cac nghia vu tai chinh lién quan theo théa thuan tai Thoa thuzn ¢zt mua can ho
viéc Céng ty T khong thuc hién ky két hgp déng mua ban, truéng hop nay hoan
toan do 13i cta Coéng ty T thi khi cé yéu cAu chidm dirt thoa thuin &3t mua tir dng
Thao, Céng ty T phai c¢6 nghia vu thuc hién thanh toan khoan tidn &3t mua cin ho
va cac nghia vu tai chinh lién quan duge quy dinh tai Khoan 4.2 Didu 4 thoa thuan

dat mua va cac quy dinh cua phap luat dan su khac.

Tai phién téa phiic thim nguoi bdo vé quyén loi ich hop phdp clia nguyén
don
trinh bay quan diém tranh luin Thoi gian gin diy du an Cocobay cua Céng ty T c6
rat nhiéu sai pham, déi vdi To6a nha Can ho khach san Coco Wonderland Resort cua
T hop Du lich & Giai tri Cocobay - Du an Khu nghi dudng va Nha & cao cap The
Empire dé thuc hién viéc nhan ngudn vén tir khach hang, nén Cong ty T da ky thoa
thuin dit mua véi khich hang, thoi gian du kién cia Chu dau tur dua ra la
30/3/2018. Sau d6 trong sudt khoang thoi gian xay dung thi Cong ty da bi thanh tra
va yéu clu dimg du 4n, do d6 dén ngay 30/3 phia Céng ty khong thé thuc hién viéc
mua ban do d6 6ng Thao khéng ddng y tiép tuc ky hop ddng ma yéu cau cham dirt
thoa thuan dat coc mua ban can hé va yéu cdu Céng ty phat coc theo quy dinh cua
phép luat. Do vdy d& nghi Hoi déng xét xir phiic thim xem xét gilr nguyén ban an

so thAm ctia Toa 4n nhan dan quin Déng Pa, thanh phé Ha Noi.

Pai dién theo 1y quyén cua bi don trinh bay:
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Thar nhat dbi véi yéu ciu chim dit thoa thuan dat coc, trong thoéa thuian
Cong ty T khong thoa thuan viéc cham dirt théa thuin dit coc va theo quy dinh cua

phap luat cling khéng quy dinh vé diéu kién dugc don phuong cham dirt hop déng.

Thir hai ddi v6i yéu cdu phat coc, Toa 4n so thim nhan dinh Céng ty don
phuong chim dirt hop dong nhung phia Céng ty khong hé mudn chiam dut thoa
thuan dat coc, ma van mong muén ky hop ddng. Cong ty cho rang khoan dau tu cua
ong Thao dén nay la khong bi thua thiét, vi can ho cua ong Thao hién nay dugc giao
dich 1a khoang 4,5 ty déng, nén ngoai mit phap ly thi Cong ty cho ring khoan diu
tu cia khach hang 1a khong bi thiét hai, nhung véi vi tri cua khach hang cho rang
day 1a khoan dau tur ma hién nay khong thiy hiéu qua thi ¢6 thé rit vén thi Cong ty
ciing dong vy viéc dé khach hang cham dut hop ddng, nhung khéng dong v viéc phat
coc, vi phia Coéng ty khéng don phuong chim dirt théa thuin ¢it mua véi khach

hang.

Ngudi bao vé quyén loi ich hop phap cia bi don trinh biyv guan diém tranh

luén:

Thir nhat vé quan hé phap luat va 4p dung phap luat. Vé chimg minh quan hé
dat coc va ap dung viéc phat coc trong viéc giai quyét tranh chap gita Ong Thao va
Céng ty T. Ong Thao ¢6 quyén chim ditt hop dong dat coc hay khéng, trong thoa
thuan dit mua tai muc thoa thuin thi bén mua l1a 6ng Thao tu nguyén chuyén sé tién
dat mua cho Thanh P& dé dam bao cho viéc chon mua can hd, nhu vay thoa thuin
gilra cic bén c6 hai ndi dung thir nhét 14 thoa thuan vé chon cin hé va thoi gian ky

hop déng mua ban theo du kién.

Thoa thuan dat mua phi hgp vdi quy dinh cua phap luat vé hop ddng dat coc,
do viy ban chét cia théa thuan dit mua ky két giita hai bén 14 thoa thuén dat coc
mua ban cin hd. Sau khi ky théa thuan dit mua Cong ty T da rat nd luc trong viée
hoan thién thu tuc phap 1y dé toa nha dugc mé ban theo ding quy dinh nhu trong
thoa thusn dit mua hai bén da ky két. Viéc cong ty ¢6 mdt s6 van ban théng bao guri
khach hang thi day 1 chinh séch cham séc khéch hang ctia chu dau tu chir khong
phai nghia vu cta chi diu tu. Cong ty T da thuc hién diing theo thoa thuén dat mua

chir khéng vi pham, khong don phuong chim dirt théa thudn ddt mua véi 6ng Thao,
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do viy Toa 4n so thim xem xét chip nhan yéu ciu cua éng Thao vé viéc chdm dirt
thoa thuan dat mua la khéng cé can cir. Tuy nhién tai phién tda hém nay quan diém
ctia phia bj don 1a néu 6ng Thao xin cham dirt thoa thuan dat mua thi phia Cong ty
T ciing d6ng y cham dut thoa thuan dat mua va Cong ty T s& hoan lai sb tién 6ng

Thao d3 ndp theo thoa thuan dat mua va khéng chap nhan sé tién phat coc.

Pai dién Vién kiém sat nhan dan thanh phé Ha Néi tham gia phién toa c6 y
kién:

- V& t6 tung: Tham phan va Hoi dong xét xir da tuan thu dang cac quy dinh
cua phap luit td tung; ciac duong su di thuc hién ding va diy du cic quvén va nghia
vu t6 tung cta minh theo quy dinh cta phap luat;

- Pon khang céo cua bi don trong thoi han va da nép tam img an phi phuc

tham nén hop I¢;

- V& n6i dung: Cin cir vao két qua tranh tung tai phién toa va cic tai liéu ¢6
trong hd so vu 4an dé nghi Hoi dong xét xir giir nguyén ban an so cua Toa an nhéan
dan quan Pong DPa.

NHAN PINH CUA TOA AN

Cin cir vao cac tai lidu, chimg ci da dugc xem xét tai phién toa, két qua
tranh tung tai phién toa, Hoi ddng xét xir nhan dinh:

Pon khang cdo va bién lai thu tién tam Ung an phi din sy phic thim cua
Coéng ty T ndp trong han luat dinh nén hop 1é.

Céng ty T khang cdo toan by ban 4n dan sy so tham nén Hoi dong xét xir
xem
x€t cdc ndi dung sau:

[1]. V@ t6 tung:

- V& thdm quyén giai quyét vu an: Tai thoi diém thu 1y vu an thi Céng ty cd
phin diu tu phat trién va xay dung T ¢6 tru s& chinh tai 36 Hoang Cau, phudng O
Cho Dira, quan Déng Da, thanh phé Ha N§i nén viéc Toa an nhan dan quan Péng

Pa thu Iy va tién hanh giai quyét vu 4n 1a diing quy dinh cua phap luat.

91




Tai phién toa so tham nguyén don riit mét phan yéu cau khoi kién vé viéc
tinh 13i cua sd tién dat coc nén Hoi dong xét xir so tham can cir Diéu 244 Bo luat td
tung dan su dinh chi xét xir d6i vdi yéu cau tinh 13i cua so tién dat coc la dung quy

dinh cua phap luat.

Pbi véi dé nghi cna bi don vé viée dua Cong ty cd phan bat dong san VNG
Viét Nam vao tham gia t6 tung véi tu cach la nguai ¢6 quyén loi va nghia vu lién
quan, Ho6i ddng xét xir so tham xét thiy hop déng thoa thuan dit coc mua cdn ho ky
két giita Cong ty T va anh Lé S T, Cong ty T truc tiép nhan tién dit coc mua cin hd
ctia anh Lé S T, khong lién quan dén Cong ty cb phan bat dong san VNG Viét Nam,
nén khéng chip nhin dé nghi nay ctiia Céng ty T, truong hop Céng ty T ¢6 tranh
chap vé phi moi gidi voi Cong ty ¢ phan bat dong san VNG Viét Nam s& duoc giai
quyét bang vu 4n khac khi ¢6 yéu ciu theo quy dinh cua phap luar. Chi Lé Thi Ngan
(voanh Lé S T) d3 c6 don dé nghi va xac nhén: tién dat coc mua ban can ho 1a tai
san riéng ctia anh Lé S T va do anh Thao ky hop ddng mua cin hd & véi Cong ty T.
Chi Ngan khoéng cé quyén loi va nghia vu lién quan, chi dé nghi khong tham gia td
tung tai Toa 4n. Do vay, Toa 4n nhin din cép so thim khong dwa chi Ngan vao
tham gia t tung vdi tu cach 1a Ngudi co quyén lgi va nghia vu lién quan trong vu
an. Viéc xac dinh tu cich tham gia té tung ciia Toa 4n nhan dén cip so tham la c6

cin ctr nén dugc Hoi déng xét xir phuc thim chép nhan.
[2]. V& néi dung:

Céng ty T khang cio toan bd ban an so tham nén Hoi dong xét xu can co vao

hd so vu 4n xem xét lai toan bd ndi dung vu an cu thé:

Ngay 28/11/2017, anh L& S T c6 Ban ding ky gui Céng ty cb phan diu tr
phat trién va xay dung T dang ky mua can h¢ s6 W-2902 thuéc Tda nha can hd
khéch san Coco Wonderland Resot (Toa nha can h$ khach san Cd Co 4) tai t6 hop
Du lich va Giai tri Cocobay thuéc Du én khu Nghi duéng va nha & Cao cép The
Empire, phia tiy dudng Truong Sa (Phan khu quy hoach sb 1), phuong Hoa Hai,
quan Ngii Hanh Son, Pa Ning véi gia (chua VAT va phi bao tri) 1a 1.957.154.299
doéng.




Ngay 28/11/2017, anh Lé S T (bén B) va Cong ty T (bén A) ky Hop dong
thoa thuan dit mua sd 337/2017/TTPM/Coco Wonderland Resot ¢ ndi dung: bén
B dat mua cia bén A can h vdi cac thong tin cu thé ghi tai Ban dang ky ngay
28/11/2017 va tu nguyén chuyén s tién 293.537.145 ddng ngay khi ky thoa thuin
dat mua dé dam bao viéc cam két cia minh trong viéc mua can hg; Piém a Khoan
3.1 cia Hop déng quy dinh: Bén A c6 trach nhiém hoan thién thu tuc dé Toa nha
cin ho Khach san Coco Wonderland Resot du diéu kién mo ban theo quy dinh cua

phap luat. Thoi gian dur kién ky Hop dng mua ban can hé la ngay 30/3/2018.

- Ngay 19/5/2018, Céng ty T cé van ban sb 32/2018/CV-PTGD/TD c¢é ndi
dung théng bio vé viéc thay d6i thoi gian du kién ky Hop déng mua ban cin hg;
ngay 12/9/2018, Cong ty T cb van ban sb 390/2018/CV-TD c¢é néi dung thong bao
vé tinh hinh xdy dung tba COR4; ngay 30/11/2018, Céng ty T ¢d vin ban sé
107/2018/CV-TD c6 ndi dung théng bao thoi gian tién hanh k¥ Hop d6ng mua ban

can hd.

- Ngay 2/1/2019, ngay 11/1/2019, ngay 18/1/2019, Cdéng ty Luat TNHH
HTC Viét Nam (14 nguti dai dién cho anh Lé S T) c¢6 cong van gui Cong ty T vé
viéc Yéu cau thanh 1y Hop ddng dit mua va hoan tra cac nghia vu tai chinh d6i vai

Thoa thuin dit mua sb 337/2017/TTPM/Coco Wonderland Resot ngay 28/11/2017.

*Xét Hop ddng théa thudn dit mua: Hop ddng théa thuian dit mua sd
337/2017/TTPM/Coco Wonderland Resot ky ngay 28/11/2017 gita 6ng LE S T va
Cong ty T xét vé noi dung 1a hop ddng dan su vé thoa thuan dit coc mua cin hd
hinh thanh trong twong lai. Thoa thuin dat mua dugc hai bén ky két hoan toan trén
co s& tur nguyén, c6 hinh thirc va néi dung khéng vi pham quy dinh phap luat va dao
dirc xa hoi nén c6 hiéu luc phap luit theo quy dinh tai Piéu 117 Bo luat dan su. Tuy
nhién, dén thang 11/2018, Toa nha cin ho Khach sin Coco Wonderland Resot van
chua dit didu kién mé ban theo quy dinh ciia phép luat, vi thé giira hai bén chua thé
tién hanh trién khai viéc ky hop mua ban can hd theo nhu Thoa thudn mua bén can
ho da ky két. Ngay 2/1/2019, dai dién cia dng Thao da guri van ban dén Céng ty T
yéu cAu thanh 1y Thoa thuan dat mua can hd va yéu cu tra lai toan bg tien dit coc

cing nhu tién phat coc 1a 100% sb tién da thyc ndp cho Cong ty T.
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*Xét yéu cau chdm dirt Thoa thudn mua bdn can hé ciia anh Thao: Anh Thao
cho ring viéc cham tré trong viéc ky Hop dong mua ban cin hé ¢é 16i hoan toan tir
phia Cong ty T, do da c6 nhimg vi pham trong qua trinh thuc hién va thay d6i thiét
ké du 4n dan dén du an chua dugc cho phép md ban, di 1am anh huéng nghiém
trong dén quyén loi ciia anh nén dé nghj chim dit Thoa thuin dat mua da ky gitra
anh Thao va Céng ty T. Theo quy dinh tai Diém a Khoan 3.1 cia Hop d6ng: Céng
ty T cé trach nhiém hoan thién tha tuc dé Toa nha can hoé Khach sin Coco
Wonderland Resot du diéu kién mé& béan theo quy dinh cia phap luat; thai gian du
kién ky Hop dbng mua ban can ho 1a ngay 30/3/2018; thoi han du kién théng bao
ban giao can ho 1a thang 9/2019. Tai tda 4n so thim, Céng ty T ciing thira nhan viéc
cham dugc phép ma& ban can hd ciing c6 mot ph?m 16i tir phia céng ty. Viéc cham
tré ky Hop déng mua ban can hd di din dén viéc 6ng Thao khong duoc ban giao
can ho va thu loi nhuan tir cin ho theo ndi dung Ban dang ky ngay 281172017 cua
6ng Thao d6i véi Cong ty T. Phia Cong ty T cho ring mic di chim kv Hop déng
mua ban can hd, nhung quyén va loi ich hop phap clia ngudi mua van dugc dam
bao, Cong ty sé€ tra cho 6ng Thao 13i suit trén sb tién 6ng Thao dz thuc chuyén cho
Céng ty dé dat mua can ho tinh tir ngdy tré han. Tuy nhién, muc dich cia 6ng Thao
khi ky két Thoa thuan dat mua can ho chinh la dugc s& hiru va dua can ho vao tham
gia chuong trinh cho
thué, véi mirc loi nhudn 13 12%/nam tinh trén s6 tién gid ban can hd. SO tién cua
Cong ty tra cho 6ng Thao trén s tién dat mua cin hd tinh tu ngay tré han ky hop
ddng mua ban cin ho khong thé bir dip khoédn loi nhusn ma éng Thao ky vong khi
ky thoéa thudn dit mua. Do do, 4n so thim da can ctr Khoan 1 Diéu 428 B§ luat dan
su, chép nhan yéu cu cia 6ng Thao vé viéc don phuong chim dirt Thoa thudn dat
mua 13 c6 cin cir. Tai phién tda phic thdm, phia bi don ciing c6 quan diém néu phia
anh Thao khéng muén tiép tuc ky hop dong mua ban can hy ma mong mudn chim
dirt thoa thuin dat mua thi phia Cong ty T ciing ddng y chdm dut théa thudn dat
mua d3 ky giira cac bén nén Hoi ddng xét xir phiic thim chdp nhin yéu ciu nay cuia

anhLé S T.

*Xét yéu cau cua anh Thao vé viéc bugc Cong ty T phai tra cho ong so tién

dit coc da ndp 1a 293.573.145 déng: Theo quy dinh tai khoan 3 Picu 428 Bo lujt
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dan sy Khi hgp déng bj don phuong chim dit thyc hién cac bén khong phai tiép tuc
thuc hi¢n nghia vy, trir thoa thuan vé phat vi pham, bdi thuomg thiét hai va giai
quyét tranh chip. Bén da thuc hién nghia vu ¢é quyén yéu cau bén kia thanh toan
phi‘m nghia vu di thuc hién. Vi viy, 4n so tham budc Cong ty T c6 trach nhiém tra
cho anh Thao khoan tién anh Thao dit coc mua can hé la 293.573.145 déng 1a c6
can cu dung quy dinh cua phap luat.

*Xeét yéu cau cua anh Thao vé viéc buéc Cong ty T phdi tra cho éng sé tién

phat coc co gia tri b&ng 100% sé tién ddt mua cdn ho:

Khi ky két Thoa thuan dit mua anh Thao biét rd Toa nha can hd khach san
Coco Wonderland Resot chua du diéu kién mé ban, ndi dung cua Thoa thuan dat
mua thi s tién 293.573.145 déng chi dé dam bao cho cic cam kit cua anh Thao
trong chon mua can ho sé W-2902 va ky két hop dong mua ban cin hd voi Cong ty
T, cac bén cam két v&i nhau ky hop déng mua ban cin hd ngay khi Toa nha du diéu
kién mé bén, thdi gian ghi trong hop ddng 13 thoi gian du kién kv hop déng mua
ban cin ho, ndi dung cua hop dong khéng cam két Cong ty T phii ¢6 trach nhiém
hoan tit thu tuc dé Toda nha dugc md ban ding thoi han du kién; phia Cong ty T
hién nay van thién chi ky két hgp déng mua béan cin hd véi anh Thao do d6 Toa an
so thAm nhan dinh, do 13i tir phia Céng ty T nén khéng thé ky Hop déng mua ban
cin hd dugc va budc Codng ty T phai chiu phat coc theo khoan 4.2 Thoa thuan dat
mua va Piéu 328 B6 luat dan sir 1a khong ding, 1am anh hudng dén quyén va loi ich
hop phap cia Céng ty T, do d6 cin phai sira ban 4n so thim theo huéng chip nhin
mot phin yéu ciu khéi kién cia anh Lé S T vé viéc cham dirt Thoa thudn dat mua
va yéu cau Coéng ty T thanh toan tra anh Thao sb tién dit coc mua cin ho di nép,
khong chip nhin yéu ciu Cong ty T phai thanh toan tién phat coc theo thoa thuin

dat mua.

[3]. V& an phi:

Anh L& S T phai chiu 4n phi d6i véi sd tién phat coc 293.573.145 dong la
14.678.000 dong.

Cong ty T phai chiu 4n phi dan sy ddi véi s6 tién 293.573.145 dong la
14.678.000 déng.
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Ban an so tham nhan dinh chua chinh x4c néi dung vu an nén can stra lai ban

an so thim vé mit ndi dung, an phi va cach tuyén an.

Do stra ban an so tham nén cac dwong su khang ciao khéng phai chiu an
phi dan su phic tham.

Quan diém cua dai dién Vién kiém sat nhan dan thanh phé Ha Né6i khong
phu
hop vdi nhan dinh caa Hoi déng xét xir, nén khong duoc chap nhan.

Vi cac 1€ trén;

QUYET PINH

* Can cu vao:

- Piédu 148, Khoan 2 Diéu 308, Piéu 309 B luat t tung din sy nim 2015;

- Piéu 116, 117, 328, 404 B6 luat Dan sy ndm 2015.

- Piéu 22, 23, 55 Luat kinh doanh bat dong san.

- Nghi quyét sb 326/2016/UBTVQH14 ngay 30-12-2016 ciia Uy ban Thuong
vu Quéc héi vé mirc thu, mién, giam, thu, ndp, quan ly va su dung an phi va 1€ phi
toa an;

* Xir: Stra ban an dan su so thAm sb 37/2019/DSST ngay 17/10/2019 cua
Tda 4n nhan dan quan Déng Pa, thanh phé Ha Noi, cu thé nhur sau:

1. Chip nhan mot phan yéu ciu khai kién coa anh LE S T.

1.1. Chim dut hiéu luc phip luat cua thoa thudn dit mua can hd )
337/2017/TTDM/Coco Wonderland Resort — MB ky két ngay 28.11.2017 giira
Céng ty cb phan dau tu phat trién va xdy dung Tvaanh LE S T.

1.2. Budc Cong ty cb phin diu tu phat trién va xdy dung T phai thanh todn
cho anh Lé S T sé tién dit coc da thanh toan 1a 293.573.145 dong.

Khéng chip nhan yéu cu cia anh L& S T déi vé viéc bude Cong ty co phan
diu tu phat trién va xdy dung T phai thanh todn cho anh Thao khoan tién trong
duong gia tri tai san dat coc 1a 293.573.145 dong.
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1.3. Dinh chi xét xir di v6i mét phan yéu ciu khoi kién cua anh Lé S T vé

viéc tinh 13i di vai sb tién dit coc.
2. V& an phi:

- Anh Lé S T phai chiu 14.678.000 dong 4n phi dan sy so tham, anh LE S T
di nop 13.742.000 dbng tién tam iUng 4an phi dan sy so thim theo bién lai sé
0008684 ngay23/5/2019 tai Chi cuc thi hanh 4n dan su quian Péng Pa, thanh pho
Ha N6i, anh Thao phai nop tiép sé tién 936.000 dong an phi din su so tham.

- Cong ty cb phan dau tu phat trién va xay dung T phai chiu 14.678.000 déng
an phi dan su so thim. Céng ty ¢ phan diu tu phat trién va xay dun T khéng phai
chiu 4n phi dan su phic thim, Cong ty T di ndp 300.000 déng tam img an phi dan
sur phiic thim theo bién bién lai s6 0009422 ngay 30/10/2019 tai Chi cuc thi hanh an
din su quin DPéng Pa, thanh phé Ha Noi. Coéng ty T phai ndp tidp sd tién
14.378.000 ddng an phi dan su so thim.

3. K& tir ngay c6é don yéu ciu thi hanh 4n cua ngudi dugce thi hanh 4n (dbi
v&i cac khoan tién phai tra cho ngudi dugc thi hanh 4n) cho dén khi thi hanh 4n
xong tit ca cac khoan tién, hang théang bén phai thi hanh 4n con phai chiu khoan tién
14i cua sb tién con phai thi hanh 4n theo mirc lai suit theo quy dinh tai Khoan 2,

DPiéu 468 Bo luat dan su 2015.

4. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh
an dan su thi ngudi dugc thi hanh én dan su, ngudi phai thi hanh an dan su co
quyén thoéa thuin thi hanh én, quyén yéu cdu thi hanh an, tr nguyén thi hanh én
hoic bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh 4n
dan su; thoi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Diéu 30 Luit thi hanh

an. Ban 4n phuc thdm c6 hiéu luc phap ludt ké tir ngay tuyén an.

Noi nhan: TM. HOI1 PONG XET XU PHUC THAM

- VKSND thanh pho Ha Né. Thim phén - Chii toa phién toa
- Toa an nhan dan quan Péng Pa; Pine Manh Cﬁm Yén
- Chi cuc THADS quin Déng Pa; ang M4

- Cac duong su;

- Luu Hb so vy 4n.
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PHU LUC 2

Ban 4an s6 106/2015/DS-PT ngay 21 thang 01 nam 2015 cua Toa an nhan dan
thanh phé Hé Chi Minh vé viéc “Tranh chap hop ddng mua ban can hs”

TOA AN NHAN DAN CONG HOA XA HQI CHU NGHJA VIET NAM
THANH PHO HO CHi MINH Poc lap - Ty do - Hanh phic

Ban an sb: 106/2015/DS-PT
Ngay: 21/01/2015
V/v: “Tranh chip hop déng mua ban
can ho”
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phén Hpi déng xét xir phiic tham gom cé:
Théam phdn - Chii toa phién téa: 1. Ba DS Thi Thu H
Cdc tham phdn: 2.Ba Pham Thi T
3. Ba Nguyén Pitc H
- Thur ky phién toa: Ba Diép Lé Quynh A - Cén b Toa én nhan dan Thanh
phd H6 Chi Minh.
- Dai dign Vign kiém sit nhan dan Thanh phé Ho Chi Minh: Ba Nguyén

Thi Ngoc T - Kiém sat vién.
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Vao cac ngay 14 va 21 thang Ol nam 2015 tai Phong xir an Tda 4n nhan dan

Thanh phé H6 Chi Minh xét xir phic tham coéng khai vu an thu ly sé

457/2014/DSPT, ngay 15/08/2014; vé viéc “Tranh chip hop déng mua ban cian ho™.

Do ban an dan sy so thim sé 10/2014/DSST ngay 29/4/2014 cua Toa 4an

nhan dan Quan T, Thanh phd H6 Chi Minh bi khang c4o. Theo Quyét dinh dua vu
an ra xét xur s6 3796/2014/Qb-PT ngay 15/12/2014 giira:

Nguyén don:

Ba Tran Thi Chau Nga; sinh nam 1974.

Pai dién theo iy quyén: Ba Tran Thi Chau Giang; sinh nzm 1972. 7c6 mdt)
Cung dia chi: 18/7 NTN, Phuong X, Quan Y, Thanh phé HCM.

Bi don:

Céng ty cb phan Bt dong san X4y lap Dau khi Thanh Lei

Pia chi: 11 Bis NGT, Phuong Z Quén Y, Thanh phé HCM.

Pai dién theo uy quyén: Ong V& Tran Hung; sinh ndm 1984 - Chuyén vién,

(co mdt)

Dia chi: 421A NTD, phudng CL, Quéan T, Thanh phé HCM.

Ngudi c6 quyén lgi va nghia vu lién quan:

1. Ong Nguyén Minh Nhén; sinh nam 1967.

Dia chi: T 1B, 4p 6A, xa BM, huyén CC, Thanh phé HCM.

Pai dién theo uy quyén: Ba Tran Thi Chau Giang; sinh nam 1972. (co mdt)
Dia chi: 18/7 NTN, Phuong X, Quén Y, Thanh phé HCM.

2. Cong ty ¢b phin Piu tu va Thuong mai Dau khi Viét Thanh.

Dia chi: 70 AD, phudng YP, quan TH, thanh phé HN.
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Pai dién uy quyén: Ong Nguyén Dirc Tung - Phé Giam dbc San giao dich
Bét dong san PVSH Land, chi nhanh LQ_Céng ty ¢é phin Pau tu va Thuong mai
Déu khi Viét Thanh, (xin ving mat)

3. Ngén hang thuong mai ¢é phan Lién Hop.
Dia chi: 2A NTMK, phudng DK, Quéan M, Thanh phé HCM.

Pai dién theo uy quyén: Ong Nguyén Minh Tan; sinh nam 1976 - Truong
phong khach hang, (co mat)

Dia chi: 125/7 Puéng 13, Phudng 4, Quan N, Thanh phé HCM.

4. Cong ty cb phan Pia é¢ Dau khi Hung Manh - San giao dich Bat dong san,
chi nhanh céng ty cb phan Dia 6c Dau khi Hing Manh. (goi tat 1a LQ _PHM)

Pia chi: Téng 3, Toa nha CEO, PH, xa MT, huyén TL, thanh :::o HN.

Pai dién theo phap luat: 6ng Nguyén Dodn Luyén - Tong giim déc. (vang
mdt)

5. Cong ty ¢ phin X4y dung s6 Hoan Cau.

Dia chi: 08 PNT, Phuodng 6, Quan Y, Thanh phé HCM.

Pai dién theo 0y quyén: 6ng Pham Phuong - Pho Téng giam dbc. (xin ving

NHAN THAY

Nguyén don - Ba ND_Tran Thj Chau Nga c6 ba Tran Thi Chau Giang la dai
dién trinh bay:

Ngay 10/3/2010, ba ND_Tran Thi Chau Nga va San giao dich Bat déng san —
chi nhanh BP_Céng ty cé phin B4t dong san Dién lyc Dau khi Thanh Loi ¢6 ky
Hop ddng sé 180/HDBCC-Q2-S.PVPL vé viéc ban cin hd s6 1106, loai DI, tang
11, tda nha khéi B chung cu Petro VietNam Landmark tai fip 3, phuong An Phu,
Quian T, co tong dién tich san la 94,82 m2, gia tri Hop dong 1a 2.224.447.200 (Hai
ty hai tram hai muoi bdn triéu bén traim bdn muoi bay nghin hai trim) déng,

phuong thirc thanh toén la ngay khi ky Hop dong, bén mua giao cho bén ban 30%
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gia tri Hop dong, Quy 11/2010 giao tiép 30%, Quy IV/2010 giao tiép 20%, Quy
[/2011 giao tiép 10%, con 10% s& giao ndt khi bén ban ban giao can hd. Viéc ban
giao nha dugc du kién vao Quy 1V/2011.

Qua trinh thuc hién Hop d6ng, ngay 15/11/2010 cac bén ky tiép Phu luc sé
02, thoa thuin lai mirc gia cua Hop dong 1a 2.026.048.145 (Hai ty khéng tram hai
muoi sau triéu khong tram bén muoi tdm nghin mét tram bén muoi lam) déng va
Phu luc sb 03 ky ngay 18/10/2011 diéu chinh mirc gia Hyp déng la 1.924.745.737
(M6t ty chin tram hai muoi bén triéu bay trim bén muoi lam nghin bay tram ba

muoi bay) dong.

Tinh dén ngay 19/10/2011, ba ND_Nga da thanh toan cho bin bén sb tién
1.828.507.427 (M6t ty tam tram hai muoi tdm tri€éu nam tram le bay nghin bén tram
hai muoi bay) déng, trong duong véi 95% hop ddng. Tuy nhién tir 46 cho dén nay
ba NP Nga vin chua duge giao nha nhu hai bén da théa thuan rong Hop dong.

Ba ND Nga da nhiéu Ian lién hé véi bén ban dé yéu ciu giai quyét nhung
phia bén ban khong c6 thién chi giai quyét va khong 4n dinh duoc thoi han giao
nha. Ngay 30/8/2012, bA NP_Nga méi nhan dugc van ban cua bén ban néu r6 thoi
han giao nha 1a Quy 1/2013. Ngay 09/9/2012, ba ND_Nga da gui van ban cho bén
bén khong chip nhan thdi han ban giao can hd vao Quy /2013 va dé nghi thanh ly

Hop dong.

Do vay, nguyén don yéu ciu Toa 4n tuyén b huy Hop déng mua ban can hd
néu trén vi 1y do bén ban da vi pham Hop ddng, vi pham cam két thai gian ban giao
nha. Pdng thoi, d& nghi Toa 4n budc bén ban phai hoan tra cho nguyén don sb tién
da nhan 13 1.828.507.427 (M6t ty tim tram hai muoi tim triu nim tram 1é bay
nghin bdn trim hai muoi bay) ddng va yéu cAu tinh tién bdi thuong thiét hai theo lai
suit 09%/nam tinh tir ngay 31/12/2011 dén ngay xét xir so thdm tong cong la 28
thang.

Bi don - BD_Coéng ty cb phén Bit d6ng san Xay lap Dau khi Thanh Loi c6
ong Ly Trung Thanh va 6ng Nguyén Van Dam dai di¢n trinh bay:

Bi don x4c nhén nhu 16i trinh bay cua nguyén don vé viéc thoa thuan giao
két Hop ddng mua ban nha 1a chinh xac. V& nguyén nhén chinh din dén cham tién
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do 1a vi Chinh phu d3 c6 chu truong thét chat tin dung déi véi linh vuc bat dong
san, din dén céc nha thau thuc hién xay dung du 4n d3 gap nhidu khé khan trong
viée tiép can cac ngudn vén vay tir ngan hang. Mat khac, do thi truong bat dong san
dong bang, viéc ban hang va thu tién ctia khach hang 1a rat khé khan, nhitng truong
hop thuc hién d6ng tién ding thoa thuan khong nhiéu, dan dén chu diu tu ciing
phin nao gap khé khan vé tai chinh. Cho dén nay cong ty ¢ va dang tip trung moi
ngudn luc dé thuc day nha thiu méi hoan thanh du an som. Du kién khoang Quy I

nam 2014 s€ hoan thién ban giao cho khach hang.

Pbi véi yéu ciu cia nguyén don, phia cong ty khong thé thuc hién dugc vi
can cir theo Hop ddng cac bén di ky khong c6 bit cir diéu khoan va thoa thuin nao
lién quan dén viéc bdi thuong cuia bén ban cho bén mua, do vay cac véu cau cua ba
NP Nga, cong ty khong chip nhan va khéng c6 nghia vu phai thue hién. Cong ty
mong muédn ba NP_Trin Thi Chau Nga tiép tuc thuc hién Hop déng 42 ky.

Ngudi ¢6 quyén loi va nghia vu lién quan - 6ng LQ_Nguyén Minh Nhén

ddng y va théng nhit voi néi dung khai kién cia ba ND_Nga.

Ngudi c6 quyén lgi va nghia vu lién quan - LQ_Ngan hang TMCP Lién Hop
c6 6ng Nguydn Minh Tén dai dién trinh bay: Néu ba ND_Tran Thi Chau Nga tiép
tuc Hop ddng mua ban can hd, sé tiép tuc thanh toan cho BD_Cbng ty Thanh Lgi 56
tidn 5% gia tri Hop ddng, trong tng s6 tién 1a 96.193.287 (Chin muoi su triéu mot
traim chin muoi ba nghin hai trim tim muoi bay) dong qua tai khoan cia BD_Céng
ty Thanh Loi tai LQ_Ngén hang TMCP Lién Hop chi nhanh Thanh phé HCM. Néu
ba NP_Tran Thi Chau Nga dé nghi hiy Hop ddng mua ban can hd, ngin hang dé
nghi Toa 4n tuyén cin hd thudc tai san BD_Cong ty Thanh Loi da thé chip cho
LQ Ngan hang TMCP Lién Hop theo phin 02 ciia Hop dong thé chap.

Ngudi co quyén lgi va nghia vu lién quan - LQ Cong ty ¢6 phan Pau tu va
Thuong mai Diu khi Viét Thanh c6 6ng Nguyén Dirc Ting dai dién trinh bay: Néu
khach hang mudn huy Hop déng thi phai can cir vao diéu khoan trong Hop déng 1a
cher d¢én khi cin hd ban dugc cho ngudi khac thi chi diu tv mai hoan tra tién cho

khach hang.
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Ngudi ¢6 quyén loi va nghia vu lién quan — LQ_Céng ty c¢é phin Dia éc Diu
khi Hing Manh - San giao dich Bat dong san, chi nhanh céng ty cé éng Vi Vin
Thanh lam Giam déc trinh bay: Can cir Hop déng dich vu sé 01/2009/HDDV ngay
09/9/2009 thi LQ_coéng ty c6 phan Pja éc Dau khi Hung Manh - San giao dich Bat
déng san, chi nhanh cong ty c6 ky Hop dong mua ban can hé sb 1830/HPBCC-Q2-
S.PVPL véi ba ND_Tran Thi Chau Nga. Tuy nhién L.Q_Céng ty ¢b phan Dia éc
Dau khi Hung Manh- San giao dich Bit déng san, chi nhanh cong ty da ban giao
cho BP_Coéng ty c6 phan Bat dong san Xay lap Dau khi Thanh Loi nén khong con
trach nhiém va nghia vu d6i véi Hop déng sé 180/HBBCC-()2-S.PVPL. Viéc tranh

chép trén khéng lién quan gi téi cong ty.

Nguodi ¢6 quyén loi va nghia vu lién quan - LQ_Céng ty ¢ phan Xay dung
sé Hoan Cau xin ving mat vi Iy do BDD_Céng ty c6 phan Bat dng san Xay lap
DAu khi Thanh Loi lam chu diu tu du an “Khu van phong, chung cu An Phu,
phudmg An Phu, Quan T, thanh phé HCM” thay thé LQ_Céng tv ¢é phin Xay dung
sé Hoan Céu ké tir ngay 06/8/2009, LQ_Céng ty cb phin Xiy ding sé Hoan Cau

khong con 1a chu dau tu cua du an nén khong lién quan téi tranh chap wén.

Tai ban 4n so thim s6 10/2014/DSST ngay 29/4/2014 cua Toa an nhan dan
Quin T, Thanh phd H6 Chi Minh da tuyén xur:

Chép nhéan yéu ciu cua nguyén don ba ND_Tran Thi Chau Nga va ngudi ¢

quyén loi nghia vu lién quan éng LQ_Nguyén Minh Nhan.

Huy Hop ddng sé6 180/HPMBCC-Q2-S.PVPL ngay 10/3/2010 gira ba
'NP_Trin Thi Chau Nga va San giao dich Bét dong san - Chi nhanh BD_Cong ty c6
phin B4t dong san Pién luc Dau khi Thanh Lei.

Hay phu luc 02 ngay 28/10/2016 giira ba NP_Tran Thi Chau Nga va San
giao dich B4t dong san - Chi nhanh BD_Céng ty cb phan Bét dong san Dién luc
Dau khi Thanh Loi.

Huy Phu luc 03 ngy 28/12/2011 giira ba NP_Tran Thi Chau Nga va
BP_Coéng ty cb phan Xay 15p Dau khi Thanh Loi uy quyén cho San giao dich Bat
dong san PVSH Land — chi nhanh LQ_Céng ty cd phf‘m Pau tir va Thuong mai Dau
khi Viét Thanh.
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Budc BD_Cong ty cb phan Bat dong san Xay lip Dau khi Thanh Loi ¢co
trach nhiém thanh toan cho ba NP_Tran Thi Chau Nga s tién la 2.212.493.986
(Hai ty hai tram mudi hai triéu bén tram chin muoi ba nghin chin traim tam muoi

sau) dong. Tra lam mot lan ngay sau khi an c6 hiéu luc thi hanh.
Cac bén thi hanh tai Chi cuc thi hanh 4n dan su ¢6 tham quyén.

Trong truong hop bén c¢é nghia vu cham tra tién thi bén d6 phai tra 1ai d6i
v&i sb tién cham tra theo 1ai suat co ban do ngan hang Nha nudc cong b twong img

voi thoi gian cham tra tai thoi diém thanh toan.
Ngoai ra 4n so tham con tuyén vé an phi dan su so tham va quyén khang cao
cua cac duong su.

Ngay 08/5/2014, BD_Céng ty ¢b phin Bit dong san Xay 12p Dau khi Thanh

Loi c6 don khang cdo toan bd ndi dung ban an so tham.
Tai phién tda phiic tham:

Nguyén don khéng rit don khai kién, bi don khéng rut dem khang céo, cac

duong su khong thoa thuin dugc véi nhau vé viéc giai quyét vu an.

Nguyén don - Ba NP_Trin Thi Chau Nga co6 ba Tran Thi Chau Giang dai
di€n uy
quyén yéu ciu giit nguyén ban an so tham.

Bj don - BP_Cong ty cb phin Bét dong san Xdy lap Dau khi Thanh Loi c6
ong V& Tran Hung dai dién theo uy quyén yéu ciu hiy 4n so thim, khdéng chéap
nhan bdi thudng Hop ddng va khong ddng y huy Hop ddng vi theo thoa thuén trong
Hop ddng sé 180 ngay 10/3/2010 ky giira hai bén khdng co diéu khoan quy dinh vé
viéc bdi thuong Hop ddng ciing nhu chdm dit Hop dong; de nghi Hoi dong xét xu
xem xét lai viéc Toa cip so thAm xac dinh tu cach bi don dbi v6i BD_Céng ty cb
phin BAt dong san Xay lép Déu khi Thanh Li 12 khong chinh xdc vi cong ty khong
trire tiép ky Hop dbng v6i ba ND_Nga.
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Ngudi c6 quyén lgi va nghia vy lién quan - LQ Ngan hang thuong mai cé
phén Lién Hop c6 6ng Nguyén Minh Tan dai dién trinh bay: Pbng y vdi ban an so

tham va khong c¢6 y kién tranh luan,

LQ_Cong ty c6 phan Pau tu va Thuong mai Dau khi Viét Thanh, LQ_Céng
ty ¢d phan Pia éc Dau khi Hing Manh- San giao dich Bt dong san, chi nhanh céng
ty ¢b phan Pia éc Dau khi Hing Manh va LQ_Céng ty ¢b phan Xay dung sé Hoan

Cau c6 don xin vang mat.

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién toa
phat biéu y kién két luan:

Vé t6 tung: Tham phan va Hoi dong xét xir phuic tham d3 thuce hign ding cac
quy dinh ctia B luat Té tung dan su tir khi thu Iy vu an cho dén diZn bién phién toa
phuc thdm, cac duong su duoc thuc hién day du quyén va nghia vu cua minh theo

quy dinh cua B luat T4 tung dén su.

V& noéi dung: Can cir tai liéu chimg cir c6 trong hé so va 16 khai cua céac
duong su cho thy d6i bén ky két Hop dong mua ban can hd khi chua ¢ quyét dinh
phé duyét cia iy ban nhan dan Thanh phé HCM vé viéc khdi cong du an, chua tién
hanh thi céng phin méng ctia du 4n, chua dugc cip gidy chimg nhin quyén sir dung
d4t 14 trai véi quy dinh tai Didu 39 Luat nha & nam 2006. Do d6 day 1a hop dong v
hiéu do trai phap luat, khong lam phét, sinh quyén va nghia vu cua cic bén ngay tai
tir thoi diém ky két Hop ddng, nén phai hiy va budc céc bén hoan tra cho nhau
nhirng gi ¢4 nhan. Trong giao dich nay c hai bén cung c6 16i, do d6 buéc BD_Céng
ty c¢& phin Bét dong san Xay lap Dau khi Thanh Loi hoan trd cho ba NP_Nga s6
tién 1.828.507.427 (Mot ty tim trim hai muoi tim trigu ndm trim 1¢ bay nghin bon

tram hai muoi bay) déng. D& nghi Hoi déng xét xir sira 4n so thim.
XET THAY

Sau khi nghién citru céc tai liéu c6 trong hd sd vu an dugc tham tra tai phién

tda va cin ctr vao két qua tranh luan tai phién toa, Hoi dong xét xu nhan dinh:

Ngay 08/5/2014, BD_Céng ty cb phin Bat dong san Xay lip DAu khi Thanh

Loi c6 don khang cao toan bd ndi dung ban an so tham “yéu cau huy an so tham do
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vi pham t6 tung”, cu thé. Xac dinh sai tu cach bi don déi véi BD _Coéng ty cb phan
Bat dong san Xay lap Dau khi Thanh Loi vi cong ty khéng truc tiép ky Hop déng
vGi ba ND_Nga; khong dong y bdi thuong thiét hai Hop déng theo 13i suit ngan
hang nhu an so tham di tinh toan va khéng déng ¥ hiry hop ddng vi trong Hop dong
khéng c6 quy dinh diéu khoan bdi thudng thiét hai do cham giao nha va chim dirt
Hop ddng.

Xét khang cao cua bi don, Hoi dong xét xir cap phiic thim nhan thiy nhu

sau:

Ngay 10/3/2010, ba ND_Nga va San giao dich Bat déng san - chi nhanh
BP_Coéng ty c6 phan Bat dong san Pién luc Dau khi Thanh Loi k¥ Hop déng sé
180/HDBCC-Q2-S.PVPL mua ban can hd sb 1106, loai DI, tang 11. tda nha khéi B
chung cu Petro VietNam Landmark tai 4p 3, phuong An Phii, Quin T do BD_Céng
ty ¢d phan Bat dong san Xay lap Dau khi Thanh Lgi lam cha diu nr. ¢ téng dién
tich san 1a 94,82 m2, gia tri Hop ddng la 2.224.447.200 (Hai ty hai wim hai muoi
bdn triéu bén trim bdn muoi bay nghin hai trim) ddng, phuong thirc thanh toan la
ngay khi ky Hop ddng, bén mua giao cho bén ban 30% gia tri Hop dbng, Quy
11/2010 giao tiép 30%, Quy IV/2010 giao tiép 20%, Quy L/2011 giao tiép 10%, con
10% s& giao nét khi bén béan ban giao can hd. Viéc ban giao nha dugc du kién vao

Quy IV/2011.

Ngay 15/11/2010, ba ND_Trén Thi Chau Nga va San giao dich Bat dong san
PVSH Land - Chi nhanh LQ_Céng ty cé phin Piu tu va Thuong mai Dau khi Viét
Thanh ky Phu luc Hop ddng sé 02 diéu chinh gi4 mua ban xudng 2.026.048.145
(Hai ty khong trim hai muoi séu triéu khong tram bén muoi tAm nghin mét trim
bén muoi lam) ddng. Ngiy 18/10/2011 ky Hop dong Phu luc s 03 diéu chinh gia
Hop ddng 1a 1.924.745.737 (Mot ty chin trdm hai muoi bén tri¢u bay trim bén
muoi lim nghin bay tram ba muoi bay) dong.

Sau khi ky Hop ddng, tinh dén ngay 19/10/2011, bén mua da thanh todn cho
bén ban tdng cong 1.828.507.427 (Mot ty tim tram hai muoi tdm tri¢u ndm tram lé
bay nghin bén tram hai muoi bay) déng, twong duong 95% gia tri Hop dong. Bén

mua di nhiéu l4n yéu ciu bén ban ban giao cin hg theo thoi han da thoa thuan trong
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Hop dong. Tuy nhién bén ban nhiéu lan thay déi thai gian giao nha, dén nay di 4n
cing chua hoan thi¢n nén nguyén don khai kién yéu cau cham dirt hop dong mua
ban s6 180/HDBCC-Q2-S.PVPL; hoan tra cho nguyén don sé tién di nhan la
1.828.507.427 (Mot ty tam tram hai muoi tdm triéu nam tram 1é bay nghin bén tram
hai muoi bay) déng va yéu cau tinh tién boi thuémg thiét hai theo 14 suit 09%/nam

tinh tir ngay 31/12/2011 dén ngdy xét xir so tham tong cong 1a 28 thang.

Truée khi ky Hop déng mua ban sé 180/HPBCC-Q2-S.PVPL ngay
10/3/2010, ngay 09/9/2009 BP_Céng ty c6 phan Bat déng san Xay lap Dau khi
Thanh Lgi va BP_Céng ty c¢é phan Bit dong san Dién luc Dau khi Thanh Lei (nay
la cong ty ¢ phan Pia 6c Dau khi) da ky Hop ddng dich vu sé 01,2009/ HPDV, vé
viéc BD_Céng ty Thanh Lgi iy quyén cho LQ PHM thuc hién cic giao dich mua
ban bat ddng san théng qua San giao dich Bit dong san cua LQ PHM ddi vdi cac
san pham cua chung cu Petro VietNam Landmark thuéc du an “Khu van phong,
chung cu An Phd, phudémg An Phi, Quan T, Thanh phé HCM™, do BD_Céng ty
Thanh Lgi lam chu dau tu.

Nhu vay, ba NP Nga khoi kién BD_Cong ty Thanh Loi Ia dung tu cach bi
don, vi tai san giao dich thuéc du an Petro VietNam Landmark do BD_Cong ty
Thanh Loi lam cht dau tu. Viéc LQ PHM ky Hop dong mua ban can ho véi ba
NP _Trin Thi Chau Nga va nhan tién mua ban cin hé 1a thuc hién theo uy quyén
BP_Coéng ty Thanh Loi theo Hop ddng dich vu sé 01/2009/HPDV ngay 09/9/2009,
BP Céng ty Thanh Loi ciing thira nhidn da nhan 1.828.507.427 déng do ba
ND Nga thanh toan theo Hop ddng mua ban néu trén. Do d6, BD_Céng ty Thanh
Loi phai chiu trach nhiém.

Xét vé tinh phap ly cua tai san hai bén giao dich:

Ngay 06/8/2009, iy ban nhin din Thanh phé HCM ban hanh van ban sé
3983/UBND-DTM, vé viéc chip thuan cho BP_Céng ty cé phan Bat dong san Dién
luc Dau khi Thanh Lgi Phuong Nam lam chu dau tr du 4n “Khu vidn phong, chung
cu An Phu, phudong An Phi, Quéan T, Thanh phé HCM” thay thé chu du tur trude
diy 13 LQ_Céng ty c6 phan Xay dung s6 Hoan Cau.
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Ngay 11/8/2009, s& Xay dung Thanh phé HCM ban hanh Quyét dinh sé
116/QD-SXD-PTN, vé viéc phé duyét du an dau tu xay dung “Khu van phong,
chung cu An Pha, phudng An Phi, Quan T, Thanh phé HCM”.

Ngay 10/5/2010, uy ban nhan dén Thanh phé HCM ban hanh Quyét dinh sé
2061/QD-UBND, vé viéc cho BD_Céng ty cb phan Bat dong san Dién luc Dau khi
Thanh L¢i Phuong Nam sir dung dit tai phuomg An Pha, Quin T dé dau tr xay
dung khu van phong, chung cu An Phii, phudng An Phi, Quan T, Thanh phé HCM.

Nhu vay viéc LQ PHM ky Hop dong mua ban cin hd néu trén véi ba
NP Nga trudc khi c¢6 quyét dinh phé duyét ctia iy ban nhan dan Thanh phé HCM
va trudc khi thi cong phan mong ciia du an va dén nay van chua hoan thanh la trai
v&i quy dinh tai khoan 1 Piéu 39 Luét nha & nam 2006, vi pham DiZu 127, 128 Bo
luat dan sy 2005 nén vo hiéu va viéc giai quyét hau qua theo quy dinh tai Diéu 137

B& lut dan su 2005.

Tda 4n cip so thidm xé4c dinh Hop ddng mua ban cin hd sé 130 HDBCC- Q2-
S.PVFL ngay 10/3/2010 gira LQ_PHM véi ba NP_Tran Thi Chiu Nga. theo uy
quyén cia BP Céng ty Thanh Lgi va cac Phu luc hop ddng s6 02 ky ngay
15/11/2010, Phu luc sb 03 ky ngay 18/10/2011 v6 hiéu 12 ding can cir va ding phép

luat.

Tuy nhién, cip so thdm xéc dinh 15i d& giai quyét thiét hai cua Hop dong vo
hiéu thudc vé BP_Coéng ty Thanh Lei va bugc BD_Co6ng ty Thanh Loi phai tra cho
ba ND_Trin Thi Chau Nga (bén mua) toan b tién lai theo lai sudt chim tra la
khéng ding véi quy dinh tai khoan 2.4, Muc 2, Phan I Nghi quyét 01/2003/NQ-
HDTP ngay 16/4/2003 cua Héi ddng thim phan Toa 4n nhan dan t6i cao.

Trong trudng hop nay cin xéac dinh hai bén cing co 16i khi ky Hop dong vi
bén mua khi ky Hop ddng d4 khong xem xét tim hiéu k¥ tinh trang phép Iy tai san
giao dich (day 1a quyén va nghia vu ciia bén mua dugc quy dinh rd trong BS ludt
dan su), déng thoi trong ndi dung Hop dong 180/HPBCC-O2- S.PVPL ngay
10/3/2010 khéng c6 théa thuan trach nhiém vé bdi thuong Hop dong trong trudng

hop bén ban nha vi pham Hop déng.
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Do d6 thiét hai trong trudng hop nay 1a khoan tién chénh léch giira gia nha
gin lién gia tri quyén sir dung dét do céc bén thoa thuan véi gia nha gan lién gia tri
quyén sir dung dat tai thoi diém xét xtr so thim hoic cac thiét hai khac, néu c6. Tuy
nhién cdn cir Coéng van s 10558/SXD-PTN&TTBPS ngay 26/11/2014 cua s& Xay
dvng Thanh phé HCM cho biét: “khéng thé can cir ban vé thiét ké thi cong hodc gia
tri can ho co thiét ké xay dung, dién tich tuong tu trén thi truong (can hd da xay
dung hoan thanh, dua vao sir dung) dé x4c dinh gia trj can ho lién quan viéc tranh
chiap hop ddng mua ban nha ¢”. Phia ba ND_Nga ciing khong ching minh dugc
thiét hai thuc té da phai chiu khi mua cén hé trén, nén bugc phia cong tv phai tra lai
toan bd so tién gdc da nhan cia bén mua la 1.828.507.427 (M6t tv tim tram hai

muoi tam tri€u ndm tram l€ bay nghin bon tram hai muoi bay) déng 12 phi hop.

D061 vdi khang céo cua bi don cho rang cdp so thim xac dinh sai tu cach bi

don la khéng c6 co s& chap nhan.

Tai phién toa, dai dién Vién kiém sit nhdn dian Thanh phé HCM ciing 4é
nghi Hoi ddng xét xir sira an so tham, tuyén hiy Hop dong vé hidu va budc céac bén
hoan trd cho nhau khoan tién d3 nhan la cé co sd. Hoi dong xét xu chap nhén 01

phan yéu ciu khang cdo cta bj don va sira lai phan ndy cua an so tham.

Ngoai ra, trong ph?m Quyét dinh cia an so thdm, da ghi Phu luc 02 ngay;
28/10/2010 va Phu luc 03 ngay 28/12/2011 la khéng chinh xac nén Hoi dong xét xir

phtc thim diéu chinh lai ngiy cua cdc Phuy luc nay.

Vé 4an phi dan su so tham: phia bj don phai chiu an phi ddi vé&i so tién phai
tra cho nguyén don, cu thé: 1.828.507.427 déng = 36.000.000 dong + (3% x
1.028.507.427 ddng = 66.855.222 (Sau muoi séu triu tim trim nim muoi lam
nghin hai trim hai muoi hai) ddng, va 200.000 (Hai trim nghin) dong an phi khong
gia ngach, téng cong 67.055.222 (Sau muoi bay tri¢u khéng tram nam muol lam
nghin hai tram hai muoi hai) ddng.

Nguyén don phai chiu 4n phi dbi véi yéu cau khong duoc chip nhan:
383.986.559 ddng X 5% = 19.199.327 (Mudi chin triéu mét trim chin muoi chin
nghin ba tram hai muoi bay) déng dugc trir vao tién tam Ung an phi da nop

35.827.537 (Ba muoi lam triéu tdm tram hai muoi bay nghin ndm trim ba muoi
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bay) dbng theo bién lai thu sé 02700 ngay 27/11/2012 cua Chi cuc thi hanh an dan
sy Quan T, Thanh phé HCM, ba ND_Nga dugc nhan lai 16.628.210 (Mudi sau triéu
sdu tram hai muoi tdm nghin hai traim mudi) dong tién tam (g an phi theo bién lai
noi trén.
Do sira 4n so tham nén an phi dan sy phic tham phia bi don khéng phai chiu.
Bai cac 1€ trén;
QUYET PINH

Can ctr cac biéu 131, Piéu 132, khoan 2 Diéu 275 B6 Iuit T4 tung déan su

2005.

Can cir Luat Thi hanh 4n dan sy nam 2008.

Can cir Phap 1énh vé an phi, 1& phi Toa 4n nam 2009.

Chép nhan 01 phan khang céo cia BD_Céng ty c¢b phin Bi: déng san Xay
lip Dau khi Thanh Loi, sira ban an so tham sé 10/2014/DSST ngay 2942014 cua
Toa an nhan dan Quan T, Thanh phé HCM.

Tuyén xur:

Chép nhan 01 phén yéu ciu cua nguyén don ba ND_Tran Thi Chau Nga va
ngudi ¢6 quyén loi va nghia vu lién quan éng LQ_Nguyén Minh Nhan.

Huy Hop doéng sé 180/HPMBCC-Q2-S.PVPL ngay 10/3/2010 gilra ba
NP_Tran Thi Chau Nga va San giao dich Bat dong san - chi nhanh BP_Cong ty cd
phin B4t dong san Dién luc Déau khi Thanh Loi.

Huy Phu luc 02 ngay 15/11/2010 gitra ba ND_Tran Thi Chau Nga va San
giao dich B4t déng san - chi nhanh BD_Céng ty cb phén Bat dong san Pién luc Dau
khi Thanh Loi.

Hiy Phu luc 03 ngdy 18/10/2011 giira ba NP_Tran Thi Chau Nga va
BP Cong ty cb phin Xay Ip Déu khi Thanh Loi iy quyen cho San giao dich Bit
d6ng san PVSH Land — chi nhanh LQ_Céng ty ¢d phan Pau tr va Thuong mai Dau
khi Viét Thanh.
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Budc BD_Céng ty c6 phan Bat dong san Xay lép Dau khi Thanh Loi c6
trach nhi¢m thanh toan cho ba .ND_Trfm Thi Chau Nga s tién 1a 1.828.507.427
(MOt ty tam tram hai muoi tdm tri€u ndm tram ré bay nghin bon tram hai muoi bay)

déng. Tra lam mot lan ngay sau khi an ¢6 hiéu luc thi hanh.
Cac bén thi hanh tai Chi cuc thi hanh 4n dan su c¢6 thim quyén.

Trong truémg hop bén cé nghia vu cham tra tién thi bén d6 phai tra 13i d6i
v&i s6 tién cham tra theo lai suat co ban do ngan hang Nha nudc cong bd tuong img

voi thoi gian cham tra tai thoi diém thanh toan.

2. An phi déan su so thim: BD_Coéng ty cb phan Bat déng san Xay lap Dau
khi Thanh Lgi phai chiu an phi 67.055.222 (Sau muoi bay tri¢u khéng tram nam
muoi 1am nghin hai tram hai muoi hai) ddng. Ba NP Nga phai chiu an phi
19.199.327 (Muoi chin triéu mét tram chin muoi chin nghin ba rZm hai muoi bay)
ddng dugc trir vao tién tam Ung an phi di nop 35.827.537 (Ba muei 12m triéu tam
tram hai muoi bay nghin nim trim ba muoi bay) dong theo bién lai thu s 02700
ngay 27/11/2012 cua Chi cuc thi hanh an dén sy Quén T. Thanh phé HCM, ba
NP Nga dugc nhan lai 16.628.210 (Muoi sau triu sdu trdim hai muoi tam nghin

hai tram mudi) dong tién tam tng 4n phi theo bién lai noéi trén.

3. An phi dan su phiic thdm: BD_Céng ty ¢ phan Bét dong san Xay lap Dau
khi Thanh Loi khéng phai ndp, hoan tra tién tam img an phi phuc tham 200.000
(Hai tram nghin) ddng theo bién lai thu sb 04184 ngay 09/5/2014 cua Chi cuc thi
hanh 4n dan sy Quan T, Thanh phé HCM cho BD_Céng ty c6 phan Bat dong san
Xay lap Dau khi Thanh Lgi.

Trudmg Hop ban an, quyét dinh thi hanh theo Picu 2 Luat Thi hanh an dan
su, ngudi phai thi hanh 4n dén su co quyén thoa thuin thi hanh an, quyén véu cau
thi hanh an, tu nguyén thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai
cic Didu 6, Pidu 7 va Diéu 9 Luat Thi hanh 4n dan su. Thai hi¢u thi hanh an duoc
thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dén su.

Ban an phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an./.
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- Cac duong suy;
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PHU LUC 3

Quyét dinh s6 2753/QD-XPVHHC ngay 03 thang 07 nam 2018 cua Chu tich
Uy ban nhan dan thanh phé Hé Chi Minh vé xir phat vi pham hanh chinh

d6i v&i Cong ty TNHH Dau tr Bat dong san Tan Binh

_UY BAN NHAN DAN CONG HOA XA HOI CHE SGHIA VIET Nav
THANH PHO HO CHI MINH Poc lap - Ty do - Hanh phic
S6: 2F53 QD-XPVPHC Thanh phé 1 Chi Minh, ngiry 03 thing 7 ndm 2618
QUYET DINH

Xir phat vi pham hanh chinh trong hoat dong dau nr xdy dune:
kinh doanb bat dgng sin, phit lrién‘nh;'i 0. quan ly sir dung nha va cimg s&
déi véi Cong ty TNHH Diu tw Biat dgng san Tan Binh

Can cir Luat T6 chire chinh quyén dia phuong ngay 19 thing 6 ndm 2013

Can cir Luat Xur ly vi pham hanh chinh ngay 20 thang 6 ném 201 2:

Can cir Nghj dijnh ) §1/2013/ND-CP ngay 19 thang 7 ndm 2013 cx= Czinh
phi quy dinh chi tiét mdt s6 dicu va bién phép thi hanh Luat Xur ly v1 pre hamh
chinh. durgc sira déi, bd sung theo Nghj dinh s6 97/2017/ND-CP ngay 18 =g 8
nam 2017;

Can ct Nghi dinh sé 139/2017/ND-CP ngay 27 thing 11 ndm 2017 cuz
Chinh phu quy dinh xir phat vi pham hanh chinh trong hoat ddos &iu twr xay
dung; khai thic, che bien, kinh doanh khodng san lim vat liéu xay dung san xuat
kinh doanh vat li¢u xdy dung; quan ly cong trinh ha tang k¥ thudt: kinh doenh bat
dong san, phat trién nha &, quan ly sir dung nha va cong sa;

Can cir Thong tr 03/2018/TT-BXD ngay 24 thang 4 nam 2018 cua BS Xay
dyng quy dinh chi tiét mét s6 di¢u cua nghj dinh so 139/2017°ND-CP ngay 27
thang 11 ndm 2017 cua Chinh phu;

Thyre hién Quyét dinh sé 5793/QD-GQXP ngay 30 thang 10 nam 2017 cua
Chu tich Uy ban nhan din Thanh phé H6 Chi Minh veé viéc giao quyvén xir phat vi
pham hanh chinh va cudng che thi hanh quyet dinh xtr phat vi pham hanh chinh:

Xét Bién ban vi pham hanh chinh sé 0000829/BB-VPHC I3p héi 10 gid 30
phat ngay 06 thang 6 nam 2018 va so 0000830/BB-VPHC ldp hdi 10 gio 535 phuat,
ngay 06 thang 6 nim 2018 do DGi Thanh tra chuyén nganh - Thanh wa So Xay
dung lap tai Phong Tiép cong dan, S& Xay dung - 36 60 Truong Dinh. Phudmg 7,
Quan 3;

Xét d& nghi cua Gidm déc S& Xay dyng tai Bdo cdo 6 7416/BC-SXD-TT
ngay 28 thang 6 nam 2018:

Téi: Trin Vinh Tu_\'én;

Chirc vy: Pho Cha tich Uy ban nhin din Thanh phd Ho Chi Minh,

QUYET PINH:

Pidu 1. X1 phat vi pham hanh chinh ddi véi:
1. Tén O chire vi pham: Céng ty TNHH Ddu w Bt bdng san Tan Binh;
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Tru so chinh: 32 Hoang Bét Pat. phuang 15, quan Tan Binh., thanh phd Hé
Chi Minh.
(nd\ ching nhan déng ky doanh n;_hn,p Cong ty TNHH hai thanh vién trg

1én sb 0302973703 do So K¢ huad\ va ditu 1 thanh pm) Ho6 Chi Minh cap lan dau
ngay 29 thang S nam 2003, cap thay doi lan this 19 ngzy 07 thang 7 nam 2016,

Ngudi dai dién theo phap ludt: Ong D Viét Tan. Tong Giam ddc.

Dia diém vi pham: Du 4n Té hop nhé ¢ - nha x3 héi Tin Binh. tai sé 3
Hoang Bat Dat. Phudmg 15, qudn Tin Binh, Thanh phé Hé Chi Minh do Céng t‘.
TNHH Dau w Bt déng san Tan Binh lam cha dau .

2, Ba thyc hi¢n 19 hanh vi vi pham hanh chinh tai Dy an:

Can ¢ Diém I va Diém b Khoan 1 Diéu 10 Luat X1z Iy vi pham hanh chinh
ngay 20 thang 6 nam 2012, Diém a Khoan 2 Diéu 2 Nghi dinh 86 139.2017/ND-
CP ngay 27 thiang 11 nam 2017 cia Chinh pha, dp dung tinh tit ting ning d6i
vai 19 hanh vi vi pham do 16 chire vi pham vi pham nhiéu fan tai r..‘- Su *?*.g muc
cong trinh cia du an vai quy mé [n, anh huomg dén chat fugng céngz minh, giy
buc xuc trong du luan x3 hdi.

2.1. Tinh dién tich ¢an h¢ hoac phfm dién tich khac trong nha chung cu
thugc s¢ hiru riéng sai quy dinh.

Ly do: Ky két 67/117 hop déng mua ban cin hé véi khach hing. ma dién tich
cin ho khong duge xac dinh theo dién tich thong thuy cua can hd fa T2 +& guy dinh
tai Khoan 2 Diéu 1 Théng tu s6 03: 2014/TT-BXD, chiém ty 1& 37,26% wén 1dng b
can ho nha & xa hdi chu dau wr di ky hop déng vai khach hang.

Bj ap dung hinh thire xir phat, bién phap khic phuc hau qua nhr sau:

a. Hinh thiic phat chinh: Ap dung Diém b Khoan 8 Diéu 66 Nghi dinh so
139/2017/ND-CP ngay 27 thang 11 ndm 2017 cua Chinh phu;

Phat tién véi mie phat: 300.000.000 dong (Béang chit: Ba trdm tridu dong).

b. Hinh thire xr phat bd sung: Khéng.

c. Bi¢n phap khic phuc hau qua: Ap dung Piém k Khoan 10 Diéu 66 Nghj
dinh s6 139/2017/ND-CP ngay 27 thang || nam 2017 cua Chinh phu;

Budc hoan tra lai cha s& him, ngudi st dung nha chung cu khoan tién
chénh 1éch do tinh sai dién tich theo quy dinh.

2.2. Kinh doanh bit dong sin ma bdt dong sin d6 khong dam bio diy du
cac dieu kién theo quy dinh.

Ly do: Ky hgp déng mua ban nha & hinh thanh trong twomg lai khi chua
duge S& Xdy dyng xdc nhan dy an du diéu kién mua ban nha & hinh thanh trong
tuony lai la trdi vé&i quy dinh i Diém ¢ Khoan 2 Dic¢u 63 Ludt Nha o.

Bi dap dung hinh thirc xir phat, bi¢n phap khac phuc hdu qua nhu sau:

a. Hinh thirc phat chinh: Ap dung Diém a Khoan 3 Bidu 57 Nghi dinh sé
139/201 7/ND-CP ngay 27 thang |1 nam 2017 cua Chinh phu;
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Phat tién voi muc phat: 300.000.000 dong (Bing ¢l Ba trdam triéu déng.,

A b. l.{i.nh t?u’rc 31‘: plml 'bC) sung: Ap dung Khoan § Di¢u 57 Nghj dinh sé
139/2017/ND-CP ngay 27 thang 11 nam 2017 cuza Chinh phu;

binh chi hoat dong kinh doanh bt djng san dén 12 thang.

c. Bién phap khic phuc hiu qua: Khéng.

. 2.3. Ban htié'ic gho thué mua nha ¢ thuomg mai hinh thanh wong tuong lai
ma chua dugce ngén hang thurong mai co du nang lyc thuce hién bao lanh nghia vy
tai chinh theo quy dinh.

Ly do: Khong cé hgp dong bao lanh cua Ngéan hang vé bao iZnh nghla vu
tai chinh cua chu dau tu doi vai khach hang khi chu déu tr khorg ban giao nha ©
theo dung tién do da cam kéu \:fJ'i khach hang la trai véi quy <dinh 1 Khoan |
Piéu 36 cua Luat Kinh doanh Bat dgng san.

Bi ap dung hinh thue xu phat, bi¢n phap khic phuc hdu qua nhwr sau:

a. Hinh thirc phat chinh: Ap dung Diém d Khoan 3 Diéu 57 Nzhi dinh 56
139/2017/ND-CP ngay 27 thang 11 nim 2017 cua Chinh phu:

Phat tién vai mire phat: 300.000.000 déng (Béing chit: Ba trirs orséu ongy.

b. Hinh thire xu phat bd sung: Khong.

¢. Bién phap khac phuc hju qua: Ap dung Diém h Khean € Didu 37 Nghi
dinh s6 139/2017/NP-CP ngay 27 thang 11 nam 2017 cua Chinh pad.

Budc hoan tra kinh phi, budc béi thuong thigt hai theo quy dinh.

2_4. Hoat dong khong du diéu kién nang lyc theo quy dinh.

Ly do: Khidng dir didu kién ning luc hanh nghé dé quan Iy du n diu ur xay
dyng cong trinh trén theo quy dinh 1ai diém b Khoian 1 Bi¢u 44 Nghi dinh s0
12/2009/ND-CP ngay 12 thang 02 ndm 2009 cua Chinh phu nhung khong thué
don vi tu van quan ly du an.

a. Hinh thirc phat chinh: Ap dung Piém b Khoin 2 Piéu 23 Nzhi dinh 50
139/2017/ND-CP ngay 27 thang 11 ndm 2017 cta Chinh phu.

Phat tién vai muc phat: 30.000.000 déng (Bang chie: Ba muoi migu Jongy.

b. Hinh thirc xir phat bé sung: Ap dung Diém b Khoan 4 Diéu 23 Nghj dinh
s6 1397201 7/NP-CP ngay 27 thang 11 nam 2017 cua Chinh phu.

Dinh chi hoat déng xay dung dén 06 thang.

¢. Bién phap khéc phuc hau qua: Khong.

2.5. Khéng td chire nghiém thu ho so thi¢t ké xdy dymng theo quy dinh.

Ly do: Khang 1 chire nghiém thu, phé duyét hd so thiet ké ban vé thi cong
theo dung trinh tr quy dinh Dieu 20 Nghj dinh so 15:2013/ND-CP ngay 06 thang
02 niam 2013 cua Chinh phu.

Bi dp dung hinh thire x{r phat, bién phap khic phuc hau qua nhu sau:
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a. Hinh thize phat chinh: Ap dung Diém d Khoan 1 Biéu 12 Nghi dinh sb
139/2017/ND-CP ngay 27 thang 11 nam 2017 cua Chinh pha:

Phat tién v6i muc phat: 40.000.000 déng (Bing chit Bon mewi rriéu dong),
b. Hinh thirc xir phat bé sung: Khong.

c. Bién phip khac phuc hiu qua: Ap dung Diém d Khoan 4 Dicéu 12 Nghi
dinh sé 139:2017 ' ND-CP ngay 27 thang 11 nam 2017 cia Chinh phu;

Budc 6 chirc nghiém thu lai ho sa thiét ké xay dung theo quy dinh.
2.6. Khong phé duyét thiét ké, du toan xdy dung cong trinh theo quy dinh

Ly do: Khong 16 chirc phé duyét hé so thiét ké ban vé thi cong &y i toan
cong trinh (khong co thiét ké k¥ thudt thi céng Khoéi 1) la trai vot guy dinh
taiPiém b Khoan 2 Didu 2 3 Nghj dinh s6 59/2015/ND-CP.

Bi ap dung hinh thirc xur phat, bién phap khic phuc hiu qua nhw seu:

a. Hinh thirc phat chinh: Ap dung Diém ¢ Khoan 1 Biéu 12 Nzki ¢inh sd
139/2017/ND-CP ngay 27 thang 11 nam 2017 cua Chinh pha;

Phat tién véi mirc phat: 40.000.000 ddng (Bang chit: Bin muer oréu Simg).

b. Hinh thire xir phat bé sung: Khéng.

c. Bién phap khiic phuc hiu qua: Ap dung Piém c Khodn 4 Die 12 Nghj
dinh s0 139/2017/ND-CP ngay 27 thang 11 niam 2017 cua Chinh prao

Budc phé duyét thiét ké ban v& thi c¢éng ddi voi truimg hop chura hoic dang
thi cong xay dung va buge ldp lai dy 1oan xdy dung cong trinh theo quy dinh.

2.7. Phé duyét thiét ké khang phi hop vai quy chuin k¥ thudt qudc gia
hoiic tiéu chuin ap dung hodc sir dyng tiéu chudn xay dymg hét hidu e,

Ly do: Phé duyét ngi dung ban ve thiét ké k¥ thuat thi céng chi tiét cua co
clucu cao bé cira cao 0,6 mét, khong thiét ké lan can chéng roi ngi lai cac cua so tir
tang 9 trér lén la trai vai quy dinh tai Piém 3.4.3. I Quy chuan xdy dung sb
05 .7OUSJBXD khéng 16 chirc nghiém thu, phe duyét hd so th;l ké ban v& thi céng
theo ding trinh tr quy dinh tai Khoan 7 Didu 18 Nghi dinh s6 15/2013/ND-CP.

Bj ap dung hinh thirc xir phat, bi¢n phap khic phuc hiu qua nhu sau:

a. Hinh thirc phat chinh: Ap dung Piém ¢ Khoan 2 Pidu 12 Nghj dinh sb
139/201 7/ND-CP ngay 27 thiang 11 nam 2017 ctia Chinh phu;

Phat tién véi mire phat: 60.000.000 ddng (Béng chit: Scu nneoi ridu dong).
b. Hinh thire xir phat bé sung: Khéng.

c. Bién phap khic phuc hau qua: Ap dung Piém i Khoan 4 Didu 12 Nghi
dinh s6 139/2017/ND-CP ngay 27 thang 11 nam 2017 cia Chinh phu:

Budc phé duyét lai thi¢t ké phit hgp véi quy chuin k¥ thuit quée gia hoac
tiéu chudn ap dung trong trudng hop chua hojc dang thi cong xay ding.

2.8. Phé duyét thiél ké bum:_ sau khong phi hop vdi ¢ac ndt dung. thoéng 56
cha véu theo quy dinh cua thiét ké bude trude.

4
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Ly do: Phé duyét ndi dung ho so thiét ké ban v& thi cong Khédi 2 ¢6 thay
doi 5o vai thiét ké co so da dugc lap, tham dinh. phé duyvét 1a trdi véi quy dinh tai
Khoan 3 Pi¢u 23 Nghi dinh sé 392015/ ND-CP.

Bi ap dung hinh thire xu phat. bi¢n phip khic phyc hju qua nhu sau:

a. Hinh thue phat chinh: Ap dung Diém d Khoan 2 Diéu 12 Nghi dinh sé
139201 7/NBD-CP ngay 27 thang 11 nam 2017 cua Chinh phu:

Phat tién v@i mirc phat: 60.000.000 dbng (Bang chit: :Ibzmﬂ riéu dong).

&
.-,

b. Hinh thirc xir phat bb sung: Khong. 9

>

c. Bi¢n phap khac phyc hiu qua: Ap dung Piém k Khozff 4 Dizu 12 Nghi
dinh sb 139/2017°ND-CP ngdy 27 thang 11 nam 2017 cua Chinf pha:

Budc phé duyét lai thiét ké phi hep véi thiét ké budc trudc hodc nhidgm vy
thiét ké rong trudng hop chua hoic dang thi cong xay dung.

2.9. Khong gui co quan chuvén mén vé xay dung thim dinh thid k& xdy
ding theo quy dinh.

Ly do: Khdng trinh hd sa thiét ké ban vE thi céng dén co quan guan ¥ nha
nudc vé xay dung dé thim tra tnrdc khi  phé duyét thiét Le ban vé thi cang va tang
dur toan la trai vai Khoan | Khoan 5 Diéu 21 Nghj dinh 56 152013 ND-C P

Bi 4p dung hinh thirc xur phat, bién phap khic phuc hiu gua nhur saus

a. Hinh thie phat chinh: Ap dung Piém g Khoan 1 Biéu 12 Nzhi dinh sé
139/2017/NP-CP ngay 27 thang 11 nam 2017 cta Chinh phu:

Phat tién v&i mirc phat: 40.000.000 déng (Biing chit: Bon muewi ricu dong).

b. Hinh thire x phat bd sung: Khong.

c. Bién phdp khic phuc hiu qua: Khéng.

2.10. Giao cho ngudi khong ¢é chimg chi hanh nghé déi v&i chie danh
theo quy djnh.

Ly do: Giao cho dng D4 Viét Tan dim nhén chire danh Giam déc Ban quan
Iy dur an khong du diéu kién nang luc hanh nghé theo quy dinh tai Khoan 2 Diéu
43 Nghi dinh s6 12/2009%/ND-CP.

Bi ap dung hinh thirc xir phat, bigén phap khac phyc hiu qua nbur sau:

a. Hinh thuc phat chinh: Ap dung Piém a Khoan 2 Piéu 23 Nghj dinh so
139/2017/NB-CP ngay 27 thang 11 nam 2017 cta Chinh phu;

Phat tién vai mire phat: 30.000.000 ddng (Béing chit: Ba nieori tricu dong).
b. Hinh thice xir phat b sung: Khang.

c. Bién phap khic phuc hau qua: Ap dung Piém ¢ Khoan 5 Bidu 23 Nghj
dinh s6 139/2017/NP-CP ngay 27 thang || nam 2017 cua Chinh phu;

Budc thay thé ngudi co du didu kién nang lyc hodc chimg chi hanh nghé
pht hop.
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2.11. Vi pham quy djnh vé lya chon t6 chirc, ¢a nhan khéng du diéu kién
nang luc tham gia hoat dong thi cong xav dung

Lv do: Ky Hop drmb Thi cong xay lip s6 282014HP-XD va ngay 20
thing $ nam 2014 ky Hop dong tong thiu EPC vai (’ong ty Xdy dung Cong nghé
Vi¢t Nam khong du diéu Ki¢gn nang luc theo Nghi dinh 50 12/2009. ND-CP.

Bi dap dyng hinh thirc xir phat, bi¢n phap khic phuc hiu qua nhy sau:

a. Hinh thirc phat chinh: Ap dung Diém h Khoan | Diéu 7 Nghi dich )
139/2017°ND-CP ngay 27 thang 11 nam 2017 cua Chinh phu;

Phat tién vai mic phat: 40.000.000 dong (Bdng chiz: Bon muen miéu ding).
b. Hinh thirc xir phat b sung: Khang.

c. Bién phip khic phuc hdu qua: Ap dung Diém b Khoan 4 Diéu 7 Nghi
dinh s6 139/2017/ND-CP ngay 27 thang 11 nam 2017 cia Chinh phw

Budc lap lai két qua khao sdt, [ap du an diu wr xay dung cdrg tinh, thidt ké
xay dung cong trinh trong trudng hop du an dang thi cong xady dura.

2.12. Khéng ¢6 két qua kiém tra vat liéu, cau kién, sin phim x3v dung
hodc thiét bi lap dat vao cong trinh.

Ly do: Khong td chirc kiém tra vat li¢u, cau kién, san phdm xiv &ma. thiét
bi lap ‘da[ vao cong trinh la trdi véi quy dinh tai Diém a Khoan 6 Bidu 24 Nghij
dinh s6 15/ND-CP.

Bj 4p dung hinh thirc xir phat, bién phép khic phuc hiu qui nhur sau:

a. Hinh thitc phat chinh: Ap dung Pi¢m d Khoan 4 Di3u 16 Nzghj dinh s
139/2017/NB-CP ngay 27 thang 11 nam 2017 cua Chinh phu.

Phat tién vai mirc phat: 40.000.000 d6ng (Bang chit: Bon mueoi riéu dong).
b. Hinh thirc x(r phat bd sung: Khéng.
c. Bién phap khic phuc hiu qua: Khéng,

2.13. BPua vit li¢u xay dung khéng cong bd hop quy vao céng trinh ddi vai
nhimg vit liéu xay dyng phai cng bo hop quy theo quy dinh.

Ly do: Khong kiém tra xuat xir nhan mac hang hoa; khéng ¢6 ching nhin
hop chuan, hgp quy thee quy dinh cua Luat Chat lugng san pham hang hoa 1a vi
pham quy dinh tai Khoan 2 Diéu 17 Théng wr s6 10/2013/TT-BXD ngay 23 thang
7 nam 2013 cua Bg Xady dung.

Bj ap dung hinh thirc x&r phat, bi¢n phap khic phuc hdu qua nhu sau:

a. Hinh thire phat chinh: Ap dung Diém d Khoan 4 Diéu 16 Nghi dinh sé
139/2017/ND-CP ngay 27 thing 11 nim 2017 cua Chinh phu;

Phat tién véi mure phat: 40,000.000 ddng (Bdng chit: Bon mueoi mrigu dongi.
b. Hinh thire xtr phat bé sung: Khéng.
¢. Bién phap khiic phuc hiu qua: Khéng.
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2.14. Khéng c6 két qua kiém tra bi¢n phap thi cong. bién phap bao dam an
todn. v ¢ sinh Mol truong cua nha thau theo quy dinh.

I.¥ do: Khéng 16 chire kiém tra bién phap thi cong, trong 46 quy dinh rd cac
bi¢n phap bao dam an toan cho ngudi, may. thiét bi va cong trinh cua nha thau thi
cong xay dung cong tnnh la trdi voi Piém b Khoan 6 Dicu 24 Nghi dirh sé
13/ND-CP.

Bi ap dung hinh thue xir phat, bién phap khie phuc hu qua nhu sau:

a. Hirh thac phat chinh: :‘\p dung: Piém b Khozn 3 1iéu 16 Ngzhi dinh sé
139/2017/ND-CP ngay 27 thang 11 nam 2017 cua Chinh phu;

Phat tién v&i mise phat: 30.000.000 dong (Bing chiz: Ba muai triéu dong).

b. Hinh thirc xr phat bé sung: Khong.

c. Bién phap khae phuc hau qua: Khong.

2.15. Nghié¢m thu khong ding trinh tu, tha tuc quy dinh.

Ly do: Lap bién ban nghiém thu hang muc cong trinh khong :r::: thanh
phan nghiém thu khéng cé ngudi dai dién phap lut, khéng ¢ nguat dai dién theo
phap luit cua Tong thau, khéng ¢é ngudi dai dién theo phap luat ca &on Vi thiét
ké 1 trai véi quy dinh tai Pidu 22 Thong tr s6 10/2013/TT-BXD nzas 25 thang 7
nam 2013 cua Bo Xay dymg.

Bj ap dung hinh thuc xu ph@t bién phap khac phyc hau qua ok sau:

a. Hinh thue phdl chinh: Ap dung Piém b Khoan | Pidu [ 7 Nghij dinh s6
139/2017/ND-CP ngay 27 thang 11 ndm 2017 cua Chinh phu;

Phat tién v6i mirc phat: 20.000.000 dong (Bang chir: Hai muot wisu dong).

b. Hinh thire xir phat bé sung: Khong.

c. Bién phap khic phuc hdu qua: Khéng.

2.16. Bin, cho thué, cho thué mua nha & xa hdi khong dung d6i tuong hodc
khong dam bao cdc diéu kién theo quy dinh.

Ly do: Pi thyc hi¢n viée xdc dinh déi trgng mua nha & x3 héi rai vol quy
dinh tai Piéu 49 va Dleu 51 Ludt Nha & ndm 2014 quy dinh d01 trong ducc
hudémg chinh sach ho trg vé nha ¢ xi hoi va Diéu 22 Nghi dinh s6 100:2015°ND-
CP ng,'ly 20 théng 10 nim 2015 cua Chinh phi déi véi 32 hoé so chiém ty & 82%
trén tong sb 39 ho so di kiém tra ngdu nhién.

Bi ap dung hinh thire xir phat, bi¢n phap khic phuc hdu qua nhur sau:

a. Hinh thirc phat chinh: Ap dung Diém b Khoan 1 Piéu 63 Nghj dinh sd
139:2017/ND-CP ngay 27 thang 11 nam 2017 cia Chinh phu:

Phat tidn véi mure phat: 30.000.000 ddng (Bing chit: Ba mucvi triéu dong).

b. Hinh thue xir phat bé sung: Khéng.

¢. Bign phap khic phuc hiu qua: Ap dung Piém b Khoan 6 Didu 63 Nghi
dinh sé 139:2017/NP-CP ngay 27 thing 11 nam 2017 cua Chinh phu;
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D¢ nghj co quan ¢o thim quyen thu hoi nha & x3 hoi va budc hoan tra bén
mua, thué, thué mua sé tién mua, thué, thué mua nha o xi hoi.
2.17. Khong danh du dién tich nha o x3 hoi dé cho thué theo quy dinh (dai

vai dy an xdy dung nha & xd hoi khéng thuge khu vye phai Jap dyu an dau wr xay
dumg nha & %xa hoi dé cho thué).

Ly do: Huy déng von hinh thanh trong twong lai vai s6 lugng 13 138 can
h¢. nhiéu hon 04 can h¢ so vai xac nhin cua So Xiy dung tzi Cong van so
4942/SXD-PTN& TTBDS ngay 28 thang 3 nam 2017 Ia rdi v4i quy dinh tai Didu
54 Ludt Nha o. Diéu 12 va Diéu 13 Nghi dinh 36 188 201 3/NB-CP: Didu 9 Nghi
dinh sé 100,2015ND-CP.

Bi ap dung hinh thie xur phat, bién phap khic phuc hau qua nh sau:

a. Hinh thic phat chinh: Ap dung Diém g Khoan 2 Diéu 62 Nzhj dinh s
139/2017/ND-CP ngayv 27 thang 11 ndm 2017 cua Chinh phu

Phat tién véi mire phat: 100.000.000 dong (Bdng chit: Mot trém mri¢u dings.

b. Hinh thirc xtr phat bd sung: Khéng,

c. Bién phap khic phuc hiu qui: Ap dung Diém h Khoin 3 Difz 62 Ngh
dinh 5o 139/2017/ND-CP ngay 27 thang 11 nam 2017 cua Chinh pha:

Buéc chu diu tu bd tri ¢ dién tich nha ¢ x3 hoi dé cho thué.

2.18. Thu tién cua bén mua, bén thué mua bat dong sin himh themh wong
wong lai khong ding tien d thuc hién dy an hofic thu vuot qua o & prin wam
2id tri hop dong theo quy dijnh.

Ly do: Huy déng vén cia 129/138 khich hang (ur 80% dén 97 gia hqp
ddng) nhiéu hon 70% gia i hgp déng truée khi ban giao nha & cho nguroi mua va
Vot qua 935% gia tri cua can ho khi nnum mua chua duge can Gidv chim 12 nhan
quyén s& hiru nha & va quyén sir dung dit & |a trai vai quy dinh 12i Khoan 3 Diéu
63 Luat Nha g.

Bj dp dung hinh thire xu phat, bién phap khic phuc hiu qua nhv sau:

a. Hinh thirc phat chinh: Ap dung Diém ¢ Khoan 2 Diéu 57 Nghi dinh s
139/2017/NDP-CP ngay 27 thing 11 nam 2017 cua Chinh phu;

Phat tién v&i mire phat: 80.000.000 ddng (Béng chit: Tdm mueot triéu dong.

b. Hinh thire xtr phat bd sung: Khéng.

c. Bién phap khdc phuc hiu qua: Ap dung Diém g Khoan 6 Dicu 37 Nghj
dinh sé 139/2017/ND-CP ngay 27 thang 11 nam 2017 cua Chinh phu.

Buéc hon tri lai phan chénh Iéch va bdi thuimg thiét hai.

2.19. Khéng cong khai, cong | khai khéng ddy du hodc khéng ding cac ndi
dung vé du an bat dong san, dy dn déu ur xdy dung nha & theo quy dinh.

Ly do: Cong bd thong tin clta mQt s6 can hd ¢6 dién tich dugce ghi lon hon
G8, 3m” so véi dién tich can ho va tong dién tich cac cin hQ, vuot 10ng dién tich bo
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tri ¢in ho duge néu tai ()u\ul dinh $6 43/0P-SXD-TPRDA cua So Xay dynyg la
trdi vai quy dinh theo Khoan 3 Di¢u & Luit Kinh doanh Bat dong san.

Bi ap dung hinh thire xir phat, bién phép khic phuc hiu qua nhu sau:

a. Hinh thuc phat chinh: Ap dung Piém b Khoan 1 Diéu 57 Nghi dinh sé
139/2017/ND-CP ngay 27 thang 11 nim 2017 cua Chinh phu;

Phat tién voi mize phat: 60.000.000 dong (Bing chie Siu mui triéu du:ng/.

b. Hinh thize xu phat bo sung: Khéng. N

c. Bién phap khic phuc hau qua: Ap dung Diém a Khoan f’;{;’ 37 Nghi
dinh sb 1392017 ND-CP ngay 27 thang 11 nam 2017 cua Chinh ph 4; |

Budgc céng khai day du, chinh xdc ndi dung théng tin vé ra'."_ J- san. du

an dau tu xdy dimg nha ¢ theo ding quy dinh.

Pitu 2. Quyét dinh nay co hiéu luc thi hanh ké tir ngay kv (ngay 03 thang 7
nam 2018),

Té chuc vi pham phai nghi¢m chinh Lhap hanh Quyét dink xir phat =iy néu
khéng chap hanh s& bj cudng ché thi hanh bang hinh thirc khau trir tai kKhoan, ké
bién tai san va bit dong san tai dia diém vi pham s& bi phong i9a tich tranz phap
1y theo quy dinh tai Chuong IV Quy ché phéi hop quan Iy it o gy :.:.-.9. rén
dja ban thanh phé 1é Chi Minh, dugc ban hanh kém theo Qunét &nh so
58/2013/QP-UBND ngay 18 thang 12 nim 2013 cua Uy ban nhin din thann phd. =3

Trong thai han 10 (mudi) ngay ké tir ngay nhan duge Quyét &inh 18 chuc / 7
vi pham nép tién phat cho Kho bac Nha nudc Thanh pho s6 37 dwomg Nguyén {3/ @w'
Hug, Quan 1 va xui mnh chimg tir chimg minh da nép tien ph.at cho Thana 2 So '\ﬂ ‘
Xéy dyng tai tru s& s6 60 Truong Pinh, Phudng 7, Quin 3, Thanh phd Hé Chi

Minh.

Tai khoan ndp phat: 7111.1046142.
Tén co quan thu: S& Tai chinh Thanh phé Hé Chi Minh.
Muc lyc ngin sdch nha nuge: ma Chuong 419, ma Tiéu myc 4299.

Qua thoi han 10 (mum) ngay, ké ur ngdy nhn duge Qu\et dinh nay ma 16
chuc vi pham chua ndp tién phat thi s bj cudng ché thi hanh Quyét dinh xur phat
va cir moi ngay chdm ndp phat, t6 chire vi ph'un phai ngp thém 0,03% trén tong
s tién phat chua ngp. Kho bac Nha mmc, ngin hang thuong mai noi Kho bac
Nha nude Uy nhiém thu. ¢an cu vao quet dinh xur phat va 50 ngdy chim ndp
phat dé tinh va thu ticn cham ngp phat khi 16 chire vi pham ndp tien phat vi pham
hanh chinh.

!o chirc vi pham ¢ quyén khiéu nai hodc khai kién vu dn hanh chinh doi
vai Quy &t dinh nay theo quy dinh cta phap luit. Viée 16 chitc vi pham thuc hién
quyen khiéu nai hodc khai kién khong duong nhién lam tam ngumg thi hanh
Quyét dinh na) trir truémg hgp ¢é quyet dinh khéc theo trinh ty luat dinh cua co
quan nha nudc co tham quyén.

Diéu 3. Quyét dinh nay duge giri cho:




1. Té chire vi pham d¢ chip hanh (do So Xy dyng giao truc tiép cho ngudi
dai dién theo phap luat cua to chirc vi phamy,

2. Gidam débe Kho bac nha nude Thanh phd dé thu tién phat:

3. Giam doc Sé ‘(1} dumg (03 ban) dé giao qu -cl dinh cho 16 chirc vi pham: o
chdce thi banh, hudng dan thuc hién cédc bi¢n phip khdc phuc hiu qua: thye hién thu
tuc cong bd cong khai quyvet dinh xu phat vi pham hanh chinl theo Diéu 72 Ludt Xur
1¥ vi pham hanh chinh ngay 20 thang 6 nam 2012: bao céo "‘3‘ ﬂ;; hanh cho Uy
ban nhan din thanh pho; e i

-
14 ,,f'

4. Céng an thanh phd, Thanh tra thanh pho. Sa Tai néu"’fna. 161 ruong,
S& Ké hoach va Dau ur, Van phong Dang ky dit dai thanh phd, ‘,}t :n nhin dan
va Céng an quan Tan Binh dé phoi hgp thi hanh:

o

5. Cha tich Uy ban nhan dén phuéimg 15 quan Tén Binh 8¢ niém 3t cén
khai tai tru s Uy ban nhin dan phudmg va dja diém vi pham (03 ban).

m

p:‘

Quyét dinh nay gém 10 (mudi) trang. dugc déng diu gidp lai gira ¢
trang./.

Not nhan: NGUOUI RA QUYET BINH

- Nhur Diéu 3;

- B¢ Xy dung. Thanh tra B{;

- Thuimg trre Thanh uy:

- TT Hii déng nhan dan TP;

=TT UB: CT, cic PCT:

« ¥'P vii ¢ic Ban Thanh Gy;

- VP va cac Ban HEND TP

- TT Quan dy quin Tan Binh;

- VP UR: CPVD;

- Cac Phong chuyén vién;

- Ban Tlep ¢ong din TP; ;

- Luu: VT, (NCPC-TNh). o Trian Vinh Tuyen
Phé Cha tich Uy ban nhan dan

Thanh pho Ho Chi Minh
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PHU LUC 4

Phiéu dang ky giir chd mua can h

CONG HOA XA HOI CHU NGHIA VIET NAM
Poc 1ap — Ty do -Hanh phiic

PHIEU PANG KY GIU CHO
(S6: ......... /2021/DKGC-A)
Thanh phé Ho Chi Minh, ngay..... thing..... ndm 2021

I. THONG TIN KHACH HANG

= Hateh KRACK BAMD ... ..o s st s st s 505
— S6 CMIND/HS chiéu: ....ceevivernene. NEAY CAP: wvvveereeennns 001 CEPT e,
o 2T o) oL ST o 0 1 U= O
— Dién thoai: ...cccoeviiiiiiiiiirricceeeeeeeeeenn. B4, Bl ATl e

II. THONG TIN CAN HOQ

i o7 114 T L OO UU PO PPPPPIRt

— Loai can hd : 01 phong ngu [I; 02 phong nga OJ; 03 phong ngu
O

— Tang: 7-20 0O; 21-30 3; 31-40 O; 41-30 O

T 2 L0 {07 1 7= SO OO S PP ORISR SO RSP RRPPROOC SRR

— SO IUONE CAN NO: vttt s

III. PHUONG THUC THANH TOAN
Sé tién dang ky it Chd : cveeevcevcnrcrrerennannns VND (bAng chif: ..oeeeeeeeececacecacnnes )

Trong vong 24h ké tir khi phiéu dang ky giit ché duoc ky. Quy khich hang
vui long thanh toan sb tién dang ky gi chd br?mg tién mat hodc chuyén khoan vao

tai khoan ngin hang sau day.
CRu 20 KBOAIIE .oneeeeeeeeeeeireeiteeseeseeesesaaasssa et et e e s s s s S s St et s s s e

K .. e d
SO A1 KIOAIS ..eeeeeeeeeecieieiteesseresrssaaas et e s st e eSS L L e Lt sttt et b et e bt
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Néu qua thé&i gian nay ma Quy khach hang van chua déng du sé tién dang ky

giitr chd, xem nhu Quy khach hang mat quyén uu tién chon Can hd.
IV. GHI CHU

Du kién thang 12/2021, chung toi sé mai nhimg Khach hang da dang ky giir
ch3 va di thanh toan tién giir chd dén tham quan nha m4u, chon can ho va tién hang
thu tuc Pat coc mua Can ho néu Khach hang dong y mua can hd. Truong hop khach
hang khéng ddng ¥ mua cin ho, tién giir chd sé dugc hoan lai cho khach hang trong

vong 10 ngay.

CONGTY A KHACH HANG
(Dong dau, ky, ghi ré ho tén) (K, ghi ré ho 1én)



PHU LUC 5

Thoa thuin dat coc mua céan ho hinh thanh trong tuong lai

CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc lap — Tu do — Hanh phic

THOA THUAN PAT COQC

(V/v chuyén nhicong bdt dong san)
HOom nay, ngay.... thang ....nam 2021 tai.........ccoiieriiiiiiimiiiaee
Chung tdi gdm cé:
I. BEN PAT COQC (SAU PAY GOI LA BEN A):
OB [IBEYY e oo i3 s 5140 S smpmsmmtomemrmn s+ 250556544 034 BB SR BRA 2 mmmam s m s
SINN NMZAY . .ottt et
CMND SO: cenveeiiiiirieieeneeeeenenes , CAP NEAY: tevvvvnienenniniinennenes
(OF 1o R 7 P ity
HO KhAU thirOmg tI: o.eeeeeeneniiiteirieeiers sttt s e
IL BEN NHAN PAT CQC (SAU PAY GOQI LA BEN B):
HO VA 18N ChUl O ottt
SINh NBAY: irtietieie et e
CMND S8: onveiiiiiiiiiieieieeenens , CAP NEAY: cevvinirnrnnenennrananns ,
CAP BRI oo et ieiret e e eei e e een e s eena e e st
HO KhAu thurdmg tr: . ..ooveneeinirneeneee st st sttt
Dia Chi THEN N8 & o.vieiiniiieinieri ittt s s
III. BEN LAM CHUNG (SAU PAY GOQI LA BEN C)
f)ng =T T
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SATU TEBRNS i 5utsis wisicn ovmmonon s § abisiiohonsn = & 5 66 Acoimoosmosims g5 § 45T8 SRS BAERS S S RIS S B0

(% 0 T PO ————— REZ:1o 18 112 | ,
B RIS s o st wmms 5 wmns s susmmssinss £33 6 652 FBURASFSEE 5556 5 5 5 5 abhbmmibionios o § 45
HO khau thuOng tri: ...ttt eeeaan,

Cac bén dong y ky két Théa thuan dit coc vii cac diéu khoan nhir sau:

PIEU 1: POI TUQNG CHUYEN NHUGQNG

Bing thoa thuan nay, Bén A déng y dat coc cho Bén B va Bén B déng y
nhan dat coc cua Bén A nhim muc dich dam bao viéc giao két Ky Van Ban Chuyén
Nhuong HDMB giita Bén B va Bén A dé mua ban cin h¢ (bén B chuyén nhuong

cho bén A) vdi thong tin nhu sau :

e Kyhiéucanhd: ................
SO 510 (o2 c ) &) LI ———
o DA ChI fiuiiiiiiiireoiiiiiiosssnncmmansessssssssastsssnctassassmancssoacnsssacansscsssns

e Diéntich:... m2
o Hop ddng mua ban $8: ..c..eeeeeneeeiiiiiiieainineeanes Ngay: ..../eecdieiiiiii..

PIEU 2 : GIA CHUYEN NHUQNG

Toéng gia tri chuyén nhuweng ¢in hd: coooeeeeiniiiiiiiiiiiiniiennianae. VND

(BANE CHIT T o evneeeneeeaee e eeeasaesbaeeaseeeaas s e e e s e s e e s a e s s s )
+ Chénh 1éch mua ban $0 V6 Zid Z6C: wuveeierrrrnmnsernnniee VND.

+ Gid g6 20m VAT cevveninrenienrnncenneanes VND (theo hop ddng).

+ Gia ban chua bao gdém phi bao tri va phi quan ly nam dau.
PIEU 3 : PHUGNG THUC THANH TOAN

POT 1:Coc (vao ngiay ky Théa Thuin Dat Coc nay) sé tién
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PQT 2: Han cubi téi Ngay .../.../2021 hai bén tién hanh ky Van Ban
Chuyén Nhuong HDMB tai phong cong chimg Nha Nuéc, Bén A sé thanh toan cho
Bén B sé tién con  lai 1A ceeeieeeeeieieneenanns VND (B.%mg chir :

Hinh Thirc Thanh Toan: bang tién mdt hodc chuyén khoan.

S6 tai khoan Bén B: ...........

Chi tal KNOAN & ettt i it cerrrreeerrrr e cccccccsenaaa s enaes
Tai NgAn hang 1 ...ccoervimiiciiiiiiiiiiieirierissesasesereeneecnnceanas T
PIEU 4: NGHIA VU VA QUYEN CUA BEN A

4.1. Bén A c6 cac nghia vu sau day:

— Giao sb tién dit coc cho Bén B theo dung thoa thuin ngay khi ky thoa

thuan dat coc.

_ Thuc hién ddy da trich nhiém. Néu Bén A tir chéi giao két (muc dich dat
coc khong dat dugc) thi Bén A bi mat sb tién dat coc trén;

4.2. Bén A c6 cac quyén sau day:

_ Nhan lai gép d6i sé tién dat coc tir bén B néu bén B ddi y khong ban can ho
trén cho bén A (muc dich dit coc khong dat dugc);

_ Yéu chu bén B phai ky két va thuc hién Hop dong mua ban. chuyvén

nhuong cin hé véi cac diéu kién nhu cac bén da thoa thudn cia Thoa thuan nay.

— Yéu ciu bén B giao can nha cung toan bo cac gidy tO v€ quyen sO hiru va
str dung cin hd cho bén A ngay tai thoi diém Bén A thanh todn cho Bén B toan bo

gid tri tién mua bdn, chuyén nhuong cua Thoa thudn nay.
PIEU 5: NGHIA VU VA QUYEN CUA BEN B
5.1. Bén B c6 cac nghia vu sau day:
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— Boi thuong gap d6i sé tién dat coc cho bén A néu bén B khoéng thuc hién
vi¢c ra cong ching hgp dong mua ban va sang tén chu quyén cin ho néi trén vi bat
cu ly do gi (muc dich dat coc khong dat dugc) cho bén A.

— Thuc hién day du trach nhiém trong thoéa thuan nay.

— Trong thoi gian ¢6 hi¢u luyc cua Thoa thuan nay, Bén B khong duoc sir
dung tai san néu tai Piéu 1 cua Thoa thuan nay dé ban, di, tang cho, cadm cd, thé
chip, dit coc, cho thué, bao lanh, gop vén... hoac bat cir hinh thirc dinh doat nao
khéac l1am anh huéng dén Thoéa thudn nay, néu c6 phai boi thuémg thiét hai cho bén
A.

— Trong thoi gian chd lam thi tuc mua ban, chuyén nhugng. céng chimg
sang tén can hd va ban giao cho bén A, bén B phai bao quan va gir gin 1ai1 san néu
tai Piéu 1 cua thoa thuan nay cho bén A, bén B khong dugc tu ¥ stra chira, thay aoi
hién trang nha &, tai san, can hé néu trén ma khoéng co6 su déng ¥ cua bén A bang
van ban.

— Chiu trach nhiém thanh toan chi phi dich vu cho Bén C d2 thure hién tha tuc

chuyén nhuong cho Bén A.

5.2. Bén B c6 cac quyén sau diy:

— S& hiru sé tién dit coc néu Bén A tir chédi giao két hoac thuc hién nghia vu
dan su d3 thoa thuan (muc dich dat coc khong dat dugc).

PIEU 6: QUYEN VA NGHIA VU CUA BEN C

6.1 Bén C c6 cac nghia vu sau day:

— Nhan toan b gidy t& tir bén A va bén B dé hoan thanh thu tuc sang
nhugng.

_ Nhén toan bd gidy to gée bao gbm HDMB va Gidy déng tien tir bén A dé
giao ndp CDT hoan tit thu tuc chuyén tén cho bén B.

_ H3 tro moi thu tuc gidy t& lién quan cho bén A va bén B cho t6i khi hoan

tat chuyén nhuong cdng chimg sang tén cho bén A.
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6.2. Bén C c6 cic quyén sau diy:
— Nhan du chi phi dich vu tir bén B
PIEU 7: PIEU KHOAN CHUNG

— Viéc giao két Thoa thudn dat coc nay hoan toan ty nguyén, khong bi lira
déi hoac ép budc.

— Thuc hién dung va day du tat ca cac thoa thuan da ghi trong Thoa thuan dat
CQC nay.

— Hai bén céng nhan da hiéu 5 quyén, nghia vu va lgi ich hop phap cuoa
minh, ¥ nghia va hiu qua phap ly ciia viéc giao két Thoa thuin dat coc nay.

— Hai bén di tu doc Thoa thuin dat coc nay, da hiéu va ddng ¥ ti1 ca cac diéu
khoan ghi trong Thoa thuin va ky vao Théa thuan ndy trude su cd mat cua Bén C.

— Bén B cam doan minh 1a chi s& hitu hop phap, khong ¢é wanh chip déi véi
toan bo can ho va dat néu tai Piéu 1 cua Thoa thuin nay nay.

— Bén C chi la trung gian mdi gidi, giip cho bén Ban va Bén mua tiép xuc
v6i nhau, trao ddi thong tin 1an nhau, tu thuong luong, thoa thuan véi nhau. Viéc
tim hiéu vé tinh trang phap ly, tinh trang ky thuat cua bat dong san do bén ban va
bén mua trao d6i, thuong hrong va cung cap thong tin truc tiép cho nhau va chiu
trach nhiém v&i nhau. Bén C véi vai trd 14 ngudi chimg kién sé& nd luc t6i da dé giip
khach hang trong pham vi ma minh c6 duoc, chiu trach nhiém vé viéc tinh chinh
Xac cua cac théng tin ma Bén C chinh thirc cung cép cho khach hang.

— Néu moét trong hai bén bé coc thi bén con lai phai thanh toan cho bén C
50%/ phi dich vu.

Thoa thuan nay c6 hiéu hrc ké tir khi ky két cho dén khi moi thy tuc chuyén
nhuong, céng ching, sang tén duoc hoan tat.

Thoéa thuan dit coc bao gdm 06 (séu) trang duge chia lam 03 (ba) ban ¢6 gia

tri phap 1y nhu nhau, méi bén giix 01 (mgt) ban.
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Trong qua trinh thuc hién Théa thuin ma phat sinh tranh chép, cic bén cung
nhau thuong lugng giai quyét trén nguyén tic ton trong quyén lgi cua nhau. Trong
truomg hop khong giai quyét duoc, thi mét trong hai bén c¢6 quyén khai kién dé yéu

ciu toa an c6 tham quyén giai quyét theo quy dinh cua phap luat.

.

.......... ngay .... thang .... nam 2021

Bén A Bén B Bén B
(Ky, ghi ro ho tén) (Ky, ghi ré ho tén) (K3, ghi ré ho tén)
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PHIEU THU THANH TOAN CAN HO
PHIEU THU PQT 1  S6 Tién:
Ngay .../.../2021 Bing chir:
Luu y: Thanh Toan ngay khi ky Thoa Thuan Pat Coc

Ngudi Nhan Tién Ngudi Giao Tién Nguii Lam Ching

PHIEU THU PQT 2  S6 Tién:
Ngay .../.../2021 Bang chir:

Luwu y: Thanh Toan ngay khi ky van ban chuyén nhuong HDMB tzi Phong Cong
Chung. ‘ .

Ngudi Nhan Tién Ngudi Giao Tién Nguoi Lam Chirng

PHIEU THU PQT 3 Sb Tién:

Ngay .../.../2021 Bing chir:
Ngudi Nhan Tién Nguoi Giao Tién Nguéi Lam Ching
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PHU LUC 6
Giay phép xay dung s6 813/GPXD cua S Xay dung tinh Binh Duong ngay

13/3/2019 cép cho céng ty TNHH Péu tu Sai Gon Viét My

UBND TINH BINH DUONG  CONG HOA XA HOI CHU NGHIA VIET NAM
SO XAY DUNG Dic lap - Ty do - Hanh phise

Binh Dyany, nyay A % thing 03 mom 2019

GIAY PHEP XAY DUNG
S&: §1h /GPXD

1. Cip cho: Cong ty TNHII Diu wr Sai Gon Viét My,
_ Dia chi tru so chinh: $6 5§ Trin Nhat Dujt. phwimg Tan Binh. Guin [, thanh
phé Ho Chi Minh.

2. Duge phép xay dung cic cong trinh thuje dy an: Chunz cuw cao Gng
Marina.

- Téng s6 cong trinh: 01 cong trinh.

- Do Cong ty €6 phan Ty van Thiét ké Xdy dymg CIDECO lap.
-Dom vj thim tra: Cong ty Cé phin Tu vin Xay dung T&D Viét Nam
-Don vj thim djnh: Cuc Quin Iy hoat dong xdy dymg - B¢ Xy dimg

-Gom cic ndi dung sau day: P 5
t Dja di¢m xay dymg: Dudng L¢ Trong Tan, phuimg An Binh. thy «3 DF Ag< €
tinh Binh Duong. te LAY
+ Mat do xiy dyng khoi dé: 49 475: Mt do xdy dymg Khoi thap 40.4%5, \E -
+ H¢ sO sir dung dat: 14.68 lan. T~

+ Chi gidi duong do: 11m tinh tir im duong Lé Trong Tan (Theo QIIPK ¢ 19
i 22m).

+ Chi gioi xay dung: 17m tinh 1w tim dwomg L¢ Trong Tdn (1heo QHPK <o 1
2idi 22m).

+ Vj tri xay dyung cong trinh: Dinh vicong trinh thco mjt bfmg. ong thé.

2.1. Chung cu cao tang Marina:

- Loai cong trinh: Cong trinh dan dung.

- Cap cong trinh: Cap L.

- Tong dién tich san xay dyng: 77.563,46 m’. Trong do:

+ Dién tich xdy dung tang ham: 3.393.4 m’.

+ Dign tich xiy dung ting 01: 2.428,75m”,

+ Dién tich xdy dung tr ting 02 dén tang 05: 242869 x4 = 9.714.76m".

+ Dién tich xdy dung ting 06: 2.428,75m’.

+ Dign tich xdy dung tir ting 07 dén tang 35: 1.986,66 x 29 = S7.613.13 m’.

+ Dién tich xay dung tang tum (k¥ thudt): 1.986.66m" (Trong do di¢n tich mai

tum: 421.38 m’, phin con lai 1a san vuom).
x



- Ch:éisautang ham (rinb nr cof san ting 613 -3.2m

- Cornen cong trinh {tinh tu ¢ot sany -1,.2m

- Crieu cao cOng tnnh (Unh turcot sanj: +1250m

- Sotang: 35 tang ¢ 01 1ang ham + 0] tanyg tum.

2.2. Cac hang muc phy trg: Cong trinh ¢o cac harng wue san duomg oo bo. hé
thong cap dign, b thone cap. thodt mueae, hé thime chicy sang: hé thémg am than

lh:'ﬂg bao Lun'_.,' uu:g, b "mr“ denthoan'm ang; h:.‘ nong Wwayen hinn Lan. he ii'-ﬁf‘-!_.'_
thang may; he¢ thong d.2.1 hoa, :hnn;- gi0; h¢ thong bao chuy, nig thamy chira chay
. & - > a .
3. Giay tir ve dat dai:
Gidy chung nhin quyon su dung dit s& AL 527421 AL 527823 «a Al
in ;J\. 11,9 2008 do LBND uni Bink Duong ¢ip chio Cony iy TSI Eris re
on Vigt My,

- Cong van 50 1003 BND- KTN ngay 11372019 cua UBND unh B ~h Draom
“ia

g ¢

82738
at

v

-

Ve v ige chu trurong, di¢u chinh co citu s dung i it dur an Chung cu cao tng Manos
cua Cong ty TN Dau e St Gon Vigt M3,
£ . . . A ~ed . « : -
4. Gidy pheép nay thay thd cho Giay phép xay dung sd 2133 GPXD roayv

06:10:2008. : e,

. - . — . N
S. G iy phcp nay ¢o hi¢u lire Khai cong xay dymg trong thoi han [2 Sascsctr o0 0

ngay Ldp qui thot hgn trén thi phal d¢ nghj gia han giay phép xay dumg o . .
Noti nhgin: GIAM DOC g ¥4 4

- Nhar trén;

SUBND Th X3 DT An (p/h),
- Thanh tra Sa XD (p'h);
Luuw VI P QLXD, Hodng.

~
-



PHU LUC 7

Bién ban nghiém thu hoan thanh phan mong cong trinh chung cu cao ting Marina

CONG HOA XA HOUCHT NGHIA VIET NaM
DOC LAP - TU DO - HANH PHOC
= * P
Binh Lnemg, gy A5 thimg £ ném J. ;G

— ——

BIEN BRAN SO -C L NTGE

BIEN BAN NGHIEM THU HOAN THANH GIAI DOAN CONG TRINH
(GIAT DOAN: THECONG PHAN COC -~ PHAN NGAM;

CoOng trinh : CHUNG CU MARTNA TOWER
Goi thiy : THI CONG XAY DUNG

Giai doan : PHAN COC - PHAN NGAM

Pja diém xdy dyng :LETRONG TAN - TX DI AN - BINH DUONG

1. Ddi tryng nghiém thi: Phin coc - phin ngim Chung cu Manina Tower.

2. Dja diém xiy dymg: Puimg 1.2 Trong Tan - Phuimg An Bink - Di An - Bk Daaomg. [: i
3. Thanh phin tham gis nghi¢m thu: . TR
3.1, Chis Jhu ur: Cong ty TNHH Diu v S&i Gon Viét My \1 Y
Ong:  Nguy&n Xuin Phudng Chicvy:  Cha tich HDTV T ol
Ong: Pham Téng Linh Chicvy:  P.Ban QLDA
3.2, Tu vén Gidam sdt: Cong ty Cb phin Tu vin Thiét ké & Phin mém X I &g RS
Ba Lé Nhur Ngge Chrevy:  Gidm Déc
Ong:  Trih Thanh Tuin Chic v Trudng TVGS
3.3, Don vj Thi cong: Cong ty Co phin Xiy Ep & Vit wr Ny dyny
Ba:  Hoang Thj Bych Tuyét Chie vu: Gidam Dée /‘
Ong:  Trin Tuin Khanb Chiac vy:  Chi huy trudmg cong truime £ =oN
3.4. Bon vi Tu vén thiét ké: Cong ry CO phin Trvan Thidt ké Xay dung CIDECO 9 {*‘ -
Onyg:  Bai Ti Viét Chinh Chue vy Gidm dée ‘:.c P
4. Thdi gian nghi¢m thu: N T
N

- BatdAu . 9. giol 02, ngdy AL thang L4 Sndm L0240
- Kér thae s 4L gid. 00, iy, A3 thing .40 nAm. 20/ 8
Tai: Duomg L& Trong Tan  Phuwdmg An Binh - Di An - Binh Dueng.
5. Dinh gis hyng myc cdng trinh xiy dung:
5.1. TAi li¢u cin c& dé nghifm thu:
- Can @ theo phidy yéu cdu nghidm thy hodn thinh s6 6/ /PYC-GP cie Céng v C3
phin Xav IAp va Vit tr Xay dyng .
- Hop déng kinh 1é 56 3472018 HD-XD gitu Cong ty TNHH Du = $3i Gén Vid Ms
vai Cong ty Co phan Xay 13p & V3t tu xiy dymg.
- 13 so thiét ké ban vé thi cong do Céng ty €6 phin Tu vin Thiét ké Xiv dymg
CIDECO 9 Idp va nhimy thay doi duge Chi dau e phé duydt )
- Cic két qua kiém tra. thi nghi¢m chit lueng vt ligu, thict bj duge thye hign ong qua
trinh xiy dymg.
- Ban v¢& hodn cong.

134



- Bi¢n ban nghiém thu chit luemg cing tina

- Nnét ky U cong

- Céc tiéy chuin hién hanh bén guan
£.2. Vé chat luyng hang myc céng trinh xiy dyng

I-i:_:f‘rg maac oomyg tmh The cong phin coc - phan agam darg o Marna Tower dung theo ban
v& thidt ké va nhirmg thay a6 A duge chu diu o phé duyét dam bao b} g, dung quy tinh oy
pham k¥ thugt thr cong. phi hop vin cic néu chuan quy phin k¢ e mix ek
6. Cic ¥ kién khac: Khéng.
7. Két lujn: »

Chip nhin nghiém thu hoin thinh gisi duan thi cong phin coc - phin agam ci .y o2

Marina Tower dé tnén khai cic cdng viée tép theo. e\
Rién ban dugc lép thanh OR ban c6 gia ) phap Iy nhu nhau mo: bén giir (2 gan < \
’ ", - ‘J
CHU DAU TUf TU VAN GIAM 5437
-
CONG TY TNHH PAU TV CONG TY CP TU VAN THIE § KE
SAI GON VIET MY & PHAN MEM XAY DUNG RDS

'\\,a !'/}“.(mu tich HDTV

s

L TN

o CoMG TY NEN

 f Thrin N

=: o YRLY

s nET L2,

\ 4 /‘.‘--
\.' -»-“ ‘ rt\

i
R

NGUYEN XUAN PHUONG LE NIHUNGOC

' . _ ? ) _.w‘
TRAN THANH TUAN ~ ¥ 27~
/-‘

TU w‘(N THIET KL NHA THAU THI CONG

CONGTY CO PHAN TI/ VAN THIET KE  CONG TY CO PHAN XAY LAP VA
\\m;\(' CIDECO 9 )rk*r‘r{\.n mj\r

< tiAm Die
,‘,: \ A\

i ¢

HOANG IHI BACH TUYET
\\ ":
TRAN TUAN KHANH _ S A&7~

=101 TA VIET CHINIT

Cic phy lyc kém theo:
- Cdc tar ligu lim cdn ci dé nghigm thu
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PHU LUC 8

Vin ban s6 59/2019/CV-SHB.HCM cua Ngan hang TMCP Sai Gon — Ha Néi Chi
nhanh H6 Chi Minh ngay 20/02/2019 vé viéc déng ¥ cho phép mé ban d6i véi

du an chung cu cao tang Marina

E- 3 SH B CONG HOA XA HOI CHU NGHIA VIET NaM

- o - PDéc ij Ty do - Hanh phae
NGAN HANG T™MCP T

SAI GON-HANOI
CHI NHANH TP HO CHI MINH Ip. 1O Chi Minh, nghy
So: AN 2019/CV-SHEB.HCM
“Vav: Cho phép ma ban I an Chung cu Marina
Tower (1¢n thuong mai: Pha Dong Premier)”™

LU . thang G2 nam 2319

Kinh giei. CONG TY TNHH DAU TU SA1 GON VIET MY

Loi ddu tién, Ngan hang TMCP Sii Gon - Ha Noi, Chi nhanh TPHCM (SH8 1K W Kb
g 130 chao, 1 chic sire khde va lod cam on dén sy hop tac cia Quy Cong ty. SHB HOM rx mong
mdi quan h¢ gida Quy Cong ty va SHILHCM ngay cing phat trién (bt dep hon.

Can cir theo cic hgp dong thé chip & 402019/HDTC-PN/SHB. 130100 ngay 152497 2019,
SOA20I9/HBD TC-PN/SHB. 130100 ngay 1570172019 va 40872019 IDTC-PN:SHB L3 18 ngay
17/01/2019  da duge ky két gioa Quy Cong ty va STIB HCM, theo d6 10ian bo du dn Ohume o cae
tang Marina Tower 13i Phuémg An Binh, thi x4 Di An, tinh Binh Duong (1én thuoayg mas Pra Dong
Premier - Sau ddy goi 1A “dy dan™) do Quy Cong ty 1am Cha diu nr 3 duge the chip i SUIB 0N,

Bing van ban ndy. SHBHCM ddng ¥ dé Quy Cong ty thuc hi¢n quyén md bér va ky Hop
Jong banschuyén nhugng nha & hinh thanh trong wong lai thudc dy 4n vii khach hang mae can BO
kém theo cae didu kign nh suu:

1. Tai khoan thanh todn duy nhit cta Quy Cong ty trén Hyp ddny ban‘chuyén rhuong nhs ¢
hinh thanh trong tuong lai thuge toian bo dy an ky k&t v hhich hang mua cir hd a W
khoan thanh toan sd 1012906599 tai SHB.HCM. Trong trudmg hep, Cong ty mudn s dung
13i khodn thanh todn khac thi phai co sy ddng ¥ ndng vin ban coa SHB.HUM
Truimg hgp Khiich hang mua can hg thude toan b dy an Chung cu cao ting Marina Tower
(tén thuomg mai: Phi Dong Premier) cé nhu ciu vay von, dé nghj uu tidn thue hién vay vie
13t SHB.HCM.

3. Cong ty TNHI Diu e S3i Gon Viét M§ padi hodn thidn todn by hd so phip Iy theo ding
quy dinh cua Phap lugl treoe khi thye Rign Ky két hop ddng mua bian/ cho thué: chuyén
nhugng vdi Khich hang.

4. Congty TNHH Dau tu Sai Gda Vigt M¥ thue hién chuyén toan b doanh thu ta dy an Chung
cur cao ting Marina Tower (t&n thuong mai: Phd Dong Premier) vé 1i hhodn tharh toin cua
Quy Cong ty md tyi SHB.HCM sd: 1012906599
SHHB.HCM trin trong théng bao ¢é Quy Cang ty duoc biét va phd: hgp thye hi¢n.

(Y]

I'rin trong cim on va kinh chao! ¥~ B
NGAN n.u(; TM( ¥ SAI GON~ HANOI
Nui nhin: CHENHANH Te. HO € uI MINH @
rJL ILR N 1 4
- Nhuwén: > fsa Hﬂf,(”‘ \ :l
- Luu: HC, HTTD. 3

- \

N—— —

A

>y yr— -...—---—————-———-——»—-v
LY '_»‘ T4

\
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PHU LUC 9

Van ban théng bao du diéu kién huy déng vén cua

cong ty TNHH Pau tr Sai Gon Viét My

(.'(')N(: TY TNHH bAL J TU CONG HOA XA HOI CHU NGHIA VIET NAM
SALGON VIET MY Poc lip - Ty do - Hanh phac
$0: 12/CV-SGVM . e

) Binh Dweemg, ngay 22 thang 02 ndm 2079
“Viv xdc nhdan du dicu kién ban nha o hinh thanh
trong neomg lai de in Chung cv cao tang Marina
(Ten thueerng mai: Khu cdn hg Phu Dang Premier)”

Kinh giri: S&¢ Xay dyng tinh Binh Duong.

- Can cir Lucdt Nha o 56 65/2014/QH13 do Qudc Hi thong qua ngay 25/11/2014:

- Can cir Nghj dinh sé 99:2015/ND-CP do Chinh Phii thong qua ngay 20/10.20. 5 Juy
dinh chi tiét va hweeng dan thi hanh mét s6 diéu cia Ludt Nha 0;

- Can cir Thong e sé 19/2016/TT-BXD ngay 30/6.2016 ciia By Xdy dung hueimg din thmec
hién mot 56 ngi dung cua Ludt Nha & va Nghi dinh s6 99/2015/ND-CP ngay 2015 2075
cua Chinh phu quy djnh chi 1iét va eomg dan thi hanh mét 56 diéu cua Ludt Nhc o

- Can ctr Lugt Kinh doanh bdt dong san 56 66:2014/Q1113 do Quoc Hoi thiong guaz mezy
25/11/2014.

Cong ty TNHH Diu Tu Sai Gon Viét M§ (Sau ddy gpi tit o "Cong Ty Saz Gam §iét
My ") kinh théng bao dén Quy ca quan vé vi¢e huy ddng von dé diu w xdy dymg nhe o
bing hinh thire ky két Hop dong mua ban nha ¢ hinh thanh trong tueng lai, nhw sau:

A.  Tén Chu diu twr: CONG TY TNHH DAU TU SAI GON VIET MY

- Bbja chi: 6972 Nguy&n Tat Thanh, Phuémg 13, Quin 4, TPHCM.

- Ngudi dai dié¢n: Ong Nguyén Xuéin Phuong Chire vu: Cha tich héi dong thanh vién

- Sé dién thogi: 1900292939 - Email: info'a phudonggroup.com

B.  Théng tin chung v& Dy dn:

- Tén Dy dn: Chung cu cao ting Marina (Tén thuong mai: Khu cin h¢ Pha Dong

Permier);

- Dija dié¢m thye hién Dy an: duimg L& Trong Tan, phuimg An Binh, thj xi Di An, Tinh

Binh Duong;

- Téng di¢n tich dit: 5.000m* (Sau khi trie i gici la 4.605.5mr°);

Hinh thirc huy djng vén: Tién mua, tién thué mua nhd & trd tnuede theo Hep dong mua
ban, cho thué mua nha & hinh thanh trong tuung lai. TS chire, ¢ nhin nudc ngoai duge
mua, thué mua nha ¢ thuong mai bao gém cin h chung cu va nh ¢ riéng ¢ trong dv
an diu tr xdy dymg nha ¢, trir khu vye bao dam qudc phong, an ninh theo quy dinh cua
Chinh phu;

S lugng nha & s& ban: Dy kién 655 can hf chung cu, bao gom: | tang him va 35 ting
ndi, voi tdng dién tich san (khong tinh ting him, k§ thudt ): 72.240,76 m;

]



Tong sd vin cin huy dong dy kién: 760.000.000.000 VND Bing chir. Bdy trom sdu
muru ty dong)
1.oai nha @ s ban: Nha chung cu hinh thanh trong tuomg lai.
Dy an Chung cu cao tang Marina (Tén thuomg mai: Phi Dong Premier) d3 hoan thanh
xong ph.'in mong;
Dy an Chung cis cao ting Marina ( [én thuomg mai: Phu Déng Premier) hién dang thé
chap tai ngan hang TMCP Sai Gon Ha N¢i chi nhianh TP HCM (SHE ON TP HCM; &é
thare hi¢n bao linh cho dy &n va &3 duge ngan hang SHB CNTP HOM &ing % cho Cong
Ty Sai Gon Vigt M§ thyc hi¢n ban nha & hinh thanh trong tuung lai thuge dy én thes
cong van sé 5972019/CV-SHB.TICM ky ngay 20:02/2019.

Cic vin bin hé su phip I¥ dy in gom:

Giay chimg nhan ding ky doanh nghiép s6 0304751329 do S& Ké hoach Daw s
I | Thanh ph6é HO Chi Minh cép lin diu ngay 27/12/2006; dang ky thay &6i an the
12 ngiy 21/08/2018 cua Cong ty TNHH Dau tu Sai Gon Viét M$;

Quyét dinh s8 2809/QD-UBND ngay 11/9,2008 cua UBND tinh Binh Duong +é
vi¢e thu hdi gidy chimg nhin quyvén sit dung dit sé D-0847547 ngay 14. 11, 1994,

2 | cho Cong ty TNHH Diu s Sai Gon Vigt My chuy én muc dich su dung &it sarg
xdy dung cin hd chung cu cao ting, dong thai cip gidy chimg nhin quren s
dung dit t3i x3 An Binh, huyén DI An, tinh Binh Duong;

5 Gidy chimg nhiin quyen st dung dit s AL 527823, AL 527824, AL 527825 ngay |

11/09/2008 cua UBND tinh Binh Duong:

Van ban s0 5671/UBND-K'TT1I ngay 25/12/2007 cia UBND unh Binh Duwong
4 | vé viée dja diém diu e xdiy dung ciin h) cao ting phuc vy cong nhan cia Cong
ty TNIIH Dau ur Sai Gon Vigt My '

Vin bian sb 797/SXD-PQH ngay | 17472008 cia Sa xay d\mg “tinh Binh Dunrg

> ve viée thoa thuan quy mé diu tu xiy dymg chung cu cin hj cao 1ang '
& Vian ban s& 37071 M-Tgl ngiy 1032008 cua By T'ong tham muu vé viée thoa |
thugin v& d) cuo cong trinh
Gidy phép quy hoach s& 72/GP-UBND ngay 09/8/2018 cua Uy ban nhin din tinh
7 Binh Duong
8 Giay phép quy hoych s6 20/GP-UBND nyiy 13/02/2019 cia Uy ban nhan din
tinh Binh Duong

Vin ban sd 1795/SXD-TD ngdy 1882008 cua So xdy dymg tinh Binh Duong vé '
9 | Két qua thim dinh thiét k& co s¢v Cong trinh chung cu cao ting Marina Tower i |

X3 An Binh, huyén DT An, tinh Binh l)umg: o i 1

o

o
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E Vian ban s& 2033/SXD-TD ngay 25:9/2008 cua So Xay dyng tinh Binh Duong vé |
10 | viéc Diéu chinh bd sung Két qua thim dinh thiét ké co s&r Céng trinh chung cu !
cao tang Marina Tower; i

T T'Van ban 8 SZ8/HTDXD-QLDA ngay 17972014 cias Cuc quan Iy ot ding xay |
dyng vé vige thong bao két qua tham dinh thiét ké co so diéu chinh cimg trinh |

11
| chung cu cao tang Manna lower (ai phuimg An Binh. th «2 D7 An, tinh Bunh -
| Duong

13 Giay phép xdy dung s6 2133, GPXD do Su,\a) Dung tink. B.nh f}J.;:gw.;;:-;;"

06/102008;

Vin ban so 3363/ SXD-QLXD ngay 24/102017 cua Sa Xay Durg tinn Bich
13 | Duong vé vigc tiép tuc xay dung hoan thién cdng trinh cho Cong tv TNHH By
Tu Sai Gon Viét My;

14 | Gidy phép xdy dung di¢u chinh do S& xdy dymg Tinh Binh Duong cap.
Giay chimg nhén dau nr s6 46121000027 ngay 11/022009 cia UBND unh Bick

& Duong;
6 Gidy ching nhan diu wr sb 0687633056 ching nhan thay d0i lan 0i mgay
21/11/2018 ciau SO K¢ hogeh va Dau tu tinh Binh Dmmg,
Quy &t dinh 5 2918/QD-UBND ngay 2292008 cia UBND tinh Binh 6(5;; v
17 v'iéc phé duy@t Bdo cdo danh gia tic dong mdi tnrimg Dir 4n chung cur cdn b 38
tang tai 4p Binh Duong 2, xa An Binh, thj x& Di An, tinh Binh Duong cia Céng
ty TNHH Biu wr Sai Gon - Vit M3:
18 Giay ching nhan thim duygt Phoub chdy va chia chiy $6 6117/TD-PCCC 1 P3)
 ngdy 28/7/2008 cua Cyc canh st PCCC; :
5 I"Gidy chimg nhan thim duyét Phong chdy va chira chay sé 2362/TD-PCCC-P4 i—
ng:’i\ 21/1272018 cua Cuc canh sdt PCCC & CNCH: ;
20 | " Van ban S075/PCBD-KIIVT ngay 20/122018 cua Cong ty dién lye Binh Duurg ;

vé vi¢e cip di¢n cho dy an chung cu cao ting Marina Tower

Van ban 199/CV-XNDA ngay 08/11/2018 cta Xi nghigp cap nude Di An vé vige|
21  diu ndi h¢ thdng cip nuoc dy dn chung cu cao ting Marina Tower tai phutmg
An Binh, thi xd Di An
VAn ban 432/CV-T1. nbfx» 12:09/2008 cuia Cong ty TM XNK Thanh L¢ vé vige
| phuc dap cong viin sé 45/CV-08 cia Cong ty TNHH Diu tw Sai Gon Viét M§
f xin diu ndi hé thdng thoat nude cta dy 4n chung cu cao tang Marina Tower
| Van ban 70/HDXD-QLTK ngay 29/01/2019 cia Cyc quin Iy hoat dong xay dung
23 véviéc :hang b4o két qua thim dinh thiét ké ky thujt diéu chinh cong trinh chung
LU cao wing Marina Tower tgi Phudng An Bmh. [’h] xa DT An, tinh Birh Dmmg

]
N
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24 | Binveé thiét ke.

*‘z"m'-.‘éa‘saa nghiém thu hoan thanh phin méng. coc cong winh ’
' | Danh sach va h.mg gla ban can hé thuoc dy an Chung U cao taré Marina (1én ]
5 thuong mai: Pha Ddng Premier)
" Cong van so 59/2019/C V-SHB HCM cia Ngan hang SHB CN TP HCM ky ngay |
27 § 20/02/2019 ve viéc cho phép md ban dy an Chung cu cao tang Marina (Tén
L Il lhurmg mai: Phua D(')ng Prcmicr)

e,

Cung tv Sai Gon Vit M¢ cam két toan bé nha a du kién k, ket He, Jp dimg mua ban 43
du diéu kién dé bin theo quy dinh cua phép lujt vé xdy dyng, nha ¢ va kinh doanh bat d&ing
san. Dfmg thoi, chiang 161 cam két tuin thu cac quy dinh cua phap lujt lién quan den huy
dong von dé diu tr xay dymg nha &.

Cong Ly Sai Gon Vigt M¥ kinh trinh S& xdy dung Tinh Binh Duong ho u’!;".tb. ohan dy
an Chung cu cao tang Marina (Tén thuong mai: Khu ciin h¢ Phi Pong Premict) d!’\.jh ditu
Ki¢n dugc ban nha & hinh thanh trong twong lai va x4c nhin s6 lrgng cin'hé thu e dy
4n duyc phép bédn cho td chirc, c4 nhdn nuéc ngoii theo ding quy dinh hié!"-:r‘;:'i.

Cong ty Sai Gon Vi¢t My rit mong Quy dom vj tao diéu kién ho trg doar.f;g,x; 8
nhanh chdéng thyc hién cac budce tiép theo.

Xin cam on vi tran trong,

* Nui nhin: CONG TY TNIH DAU TU SAI GON VIET M
- Nhie trén; CHU TICH HOI PONG THANH VIEN: ﬁcur
~KPLPDOT: PDALKTIC, N -—

- Luwse: VT.
- Tiép nhdn théng tin phan hél:

Ms Ngoc Ha - 0984.966.689

Email: ngocha nguycad pliydonggroup cont
- Website: phudonggroup.com

* Hb so dinh kém: S TONC o b
- Cdc vdn ban Phdp Iy néu tai myc C; \(-'U YLN XUAN PHUONG
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PHU LUC 10

Van ban s6 873 SXD-QLN ngay 15/3/2019 cua S& Xay dung tinh Binh Duong vé
viéc huy dong von theo hinh thire ban nha & hinh thanh trong trong lai

UBND TINH BINH DUONG CONG HOA XA HOFLCHU NGHIA VIET NAM
SO XAY DUNG Déc 1ap - Ty do - Hanh phic |
$é. .13 Ssxp-QLN Binht Dreeing. nyus 45thdng % nam 2019

Vv huy dong von theo hinh thue ban nha
¢ hinh thanh trong tvong lar ta duan
Chung cur cao tang Marina. phuong An
Binh. thi sa Di An. unb Binh Duong

e —————_ e

Kinh gui: Cong ty TNHH Dau tr Sai Gon Viet M3,

DS —

Su Xdy dyng nhin duge Vin ban 56 12 C\ -SGVM ngity 2262 2019 cua

Cong ty TNHH Diu tr Sai Gon Viét M tsau day goi tht 1a Cong vy v vide uin
xdc nhan du diéu Ki¢n ban can ho hinh thanh trong wong lai - th"lL CY cao tang
Marina. phuunb An Binh, th) xd DI An, unh Binh Duong. Qua xem et 5o so

r

Cong ty cung cap va khao sat thue € tién do trién khai dau ur xay dumg 1e du
an. So Xay dung ¢o y kién nhu sau:

cgrp. m . 1Y .
1. Thong tin chung vé du ain

- Tén dir an: Chung cur cao ting Marina.

i,

- Dija chi: Dudmg 1.¢ Trong Tan. phuong An Binh, thi xd DU An, es Boss :
Duony. ;
-Cha dau e Cong o ENHITE Dau e Sai Gon Vigt My {
, : .f

-Quy mo dy dn: ¢ong trmh chung cu 33 Wng = 01 ting ham = O g ! ‘

tum. Vot 635 can ho.

2. V& ho s phap Iy dyan

\u'
~

g & .
»
7

/s

2.1. HO so phip I dyr an:

- Vin bun SO 567 I/UBND-K HH ngay
Duong veé vige dia diém diu tr xay dyng can ho cao ting phuc vy cong nhan cua
Cong tv TNIHH Diau tr Sai Gon Viet Mg, ‘

-Gidy chimg nhan diu e <& 46121000027, chimg nhén lan diu neay |
12.02:2009. ) |
P s0 0304751329 do So K ho. .\‘1 !

s Ty 4

sl ;]\Jﬂ 32

25122007 cua UBND unh B.nh

-(ua\ ching nhin dang Ky do: inh nghi¢
va Ddu tr thanh pho 1o Chi Minh cap chung nhan lin diu: ngay
nam 2006; chdang nhin thay doi tan thu 120 ngay 21 thing 8 nam 2018.
797 SND-PQH ngay 114 2008 cua So xay dymge unh Binh |

- Vin ban SO
dung chung cur ¢an ho vao tang.

Durong vé vige thoa thudn quy mo RRTTRTTRN
-Vian ban s6 370°TN - Tgl ngay 103 2008 cua BO Tong tham muru NCRRICS

thoa thuan vé do cao cong trinh.
-Gii 1\ chimg nhan thim duy¢t Phong chay va chaa cha
PCCC (P3) ngiay 2872008 cua Cue canh st PCCC.

QD so 611 TD-

N S
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-Quyét dinh s6 2918 QD-UBND nzay 229 209% cua { BND tnh Binh
Duong ve vige phe duygt Bao cao danh gia tac dong moi truong Dy an chung cu
¢in hg 35 wane i ap Binh Duong 2. xd An Binh. thy <3 D7 An. tinh Binh Duongz
cua Cong ty FNHH Dau tu Sar Gon - Vigt My,

] -Giay phép xay dung so 2133 GPXD do So Xay Dung unh Binh Duong
cap ngay 06 10°200%.

- Gidy phép quy hoach s0 72 GP-UBND ngas 09 8 2018 cua |y ban nkin
dan unh Binh Durong.

-Giay phép quy hoach s6 200GP-UBND ngay 13022019 cua Ly ban
nhin dan unh Binh Duong.

- Vin ban sO 3363 SXD-QLXD ngay 2410 2017 cua So Xay Dung unb
Binh Duong v¢ vige tiép tye xdy dyng hoan thién cong trinh cho Cong 1y NI
Dau Tu S Gon Vigt My,

-Van ban sO 328 HDXD-QLDA ngay 1792018 cua Cuc quan iy bow

dong xdy dyng ve vige thong bio két qua tham dinh thiét ké co so didu chon
cong trinh chung cu cao tang Marina Tower @i phuong An Binh. thy x3 D A=,
tunh Binh Duong.

-Giay chung nhan tham duyét Phong chay va chira chay so 2362 11
PCCC-P4 ngay 21/12:2018 cua Cye canh »sat PCCC & CNCIL

-\Van ban SO7S/PCBD-KHVT ngay 207122018 cua Cong ty dign lux
Binh Duong vé vige ¢ap di¢n cho dyu an chung cur cao tang Marina Tower.

-Van ban 199°CV-XNDA ngay 08 11 2018 cua Ni nghiep cap nuax i
An vé vige diau noi he thong cip nuae du an chung ¢ur cio tang Manna Tower
tai phudng An Binh, thj xd Di An.

-Van ban 432/CV-TL ngay 1209 2008 cua Cong 1y TN XNK Thanh Le
vé vide phic dap ¢Oong van so 43 CV-08 cua Cong ty INHH Diu tr 831 Gon
Vigt MY xin diu ndi he llu‘mg thoat nuac cua du an chung cu cao ting Marina
Tower.

-Vian ban 70/HDXD-QLTK ngay 29 012019 cua Cue quan Iy hoat dong
<iy dung vé vige thong bio két qua tham dinh thict k¢ k¥ lhu_:fu fliéu c!_unh cbn:é
winh cthg cur cao tang Marina Tower ti Phuong An Binh, Thy xd Di An, unn
Binh Duonyg.

-Giay phép xay dung <& 813 GPXD do Su Xdy Dymg tinh Binh Duong
cap ngay 13/3/2019.

-Bién ban nghi¢m thu hoan thanh cong trinh xdy dyng. hang muc: thi
conyg phan couv va plhu"ln ngam chung cu.

- Gidy chimg nhan quaeén su dung Jit s0 AL 278230 AL 527824 va AL
S27825 cap ngay 11/9/2008.

2.2, Vé dit dai:

12




Nyay l‘l 9:2008. C 0'"u. 1 duoc UBND urh <ap Giay ching rhin quivén
su dung dJl 50 50 AL 527823 (thua dit 56 1673, 1o ban dO 50 9AB: dién tich
dat: 1.992m"; muc dich su dum. dat: dat o: tha h| sir dung: Lau dai nguon goc
su dun; dat: Nha nuoc 2120 dat co thu tién su duny dat), Al 527)"4 tdién tich
dat: 1.397m"; muc dich su dung dat: din giao théng dar nos, than han su dung:
11.9 "O\ ¥: nguon goc su dung dat. Nha nuic ¥| a0 di1 <o thu 1140 s dung daty
va AL 527823 (thua d.st <6 1674, 10 ban do 50 9 AB; dign uch @3t 1 216.5m-;
muc dich su dung d.lt dat cay xanh: thoi han s dung: 119 2034 ngudn goc su
dung diat: Nha nuoe giao dat ¢o thu tién su dung diaty cipngay 119 200%

2.3.Vé tién dL) diu tr xay dung:

Negay 28.02:2019. So Xay dung phoi hop voi vac co quan hién Gguan Kicm
tra vi¢e dau tr xdy dung cac cong tnnh i du an. Qua khao sat hién trarg dur an.
ghi nhin chu ddu wr dd dau we cac cong trinh nhu sau:

-Chu d.m wr da diu tr xay dung, nghigm thu phin mong cong tnnh. darg
thi cong dén tang 8 theo gidy phép xay dymg s6 2133/GPXD ngay 06 10 28

-Vé h¢ lhung ha tang k¥ thudt gidp ranh khu dit da dugc diu . duong
Lé Trong Tan gidp ranh khu dat (mdt duong trai nhya): he thong cip theat nwoc:
he 1hung dién ludi cip dign chiéu sing cong cong va sinh hoat bo tri doe theo

ciac ven duong.

3. VE vige thé chdp dy in diu tr xdy dyng nhi & va the chip aha o
hinh thanh trong tuong lai

Theo Van ban s6 12 CV-SGVM ngay 220272019 cua Cong n: Hidn
Cong v dang the chip duyr dn tai Nedn hang IMCP Sai Gon - Ha Noi ¢ ahanh
Tp.HO Chi Minh. Ngan hang di co van ban 50 39 2019 CV-SHB HOM &y nzay
20:02:2019, dong ¥ cho Cong ty thue hiégn quyén mo bin va Ky ket hyp dong
bin nha o hinh thanh trong trong lai thuge du an chung ¢ cao ting Marina.

4. Y Kkién cua So Xay dyng

Can cir quy dinh i Dicu 19 Nzhi dinh sO 99201 ND-CP neay
20/10/2015 caa Chinh phu quy dinh chi ti¢t va huong dan thi hinh mot 56 dieu
cua Ludt Nha o: Pidu 55 Luat Kinh doanh bit dong san nam 2014 va Di¢u 9
Thong tr so 19/ 2016/T1- BXI) ngay 306 20106 cua Bo Xiy dymg Huong din
thue hien mot s6 ndi dung cua Ludt Nha o va Nghi dinh su 99:2015°ND-CP
ngay 20°10,2015 cua Chinh phu quy dinh chi tidt va hwong din thi hinh mét so
dieu ctia Ludt Nha o: Chung cu cao tang \Marina (633 ¢an hd) tat phuong An
Binh, thy xa DI An, tinh Binh Duong do Cong ty I\IIII Dau wr Sai Gon Vit
My lam chu dau tr du diéu Kién duge huy dong von theo hinh thire bin nha @

hinh thanh trong tuong lai.
- 3 ve w o e a -
5. Trich nhi¢m cua Cong ty TNHH Dau tr S Gon Vigt M3
cho thué mua nha o hinh thanh trong trong lai phai duoe

ang luc thue hi¢n bao 1anh nghia vu tai chinh cua
hong ban giao nhd o theo dung

= Frudce khi ban,
Ngan thL thuong mai co dun
chu diu tr déi voi khach hang Khi chu diu tr k

-
.
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tién do di cam ket \m Khach hang quv dint 1ai Kivewarr 1 Dién 56 Lt Kink
downh bt dong san so 66 2014 OH 3.

- I'ruong hop sau khi So Xay dimg ¢ van ban thong bao nha o du diéu kién
duoc ban. cho thué mua nh&mg chu dau tu khong han, cho thué mua ma thue hién
thé chap nha o nay thi viée ban, cho thué mua nha o n nay sau khi the chap chi duoe
thue hi¢n khi ¢6 du dicu hign va co van ban thong bao cus Sa Xay dung run Jink
tai Diem b Khoan 2 Dicu 19 N dindiva 99 2015 ND-C P

- St dung nguon von da huy dong vao dung muc dich »a3 dung aha o tar
du an: nghiem cam chu dau tu huy dong vugt qua s0 1én mua. thise mua nha o
duoc uny truoc cus khach hang theo quy dinh cua phap Jus .t triuomg hop su
dung sai muc dich n;.uu:‘ \on huy dong hode chiem dung von di huy dong hodc
huy dong vuet qua $O tien mua. thué mua nha o ung truoe cua khach hang thy
phai hodn lai s6 tieén di huy dong sai quy dish, phai bdi thuang (néu g
hat) va bi xur phat vi pham hanh chinh theo quy dinh cua phiip ludt v & s
pham hianh chinh hodc bi truy ctru trich nhi¢m hinh sy theo quy dink o

ludt cquen dinh 1ai Khoan 4 Dicu 19 N dint s 99 2015 XD-CP)
| .

- Thyc hign vig¢e huy dong von l.m diau Khong qui 30% gia tri hop domp
nhimg 1in ti¢p theo phai phi hep vai tién do aay dung nhung ong s6 khong gua
70% gid trj hop dong Khi chura ban giao nha cho Khich hing va Lhu"; S thy

qui 93%6 gid uj hgp dong khi bén mua chura duoc cip o gidy chimy nhin guyen su
dung Jdin, quyen so hiru nha o va tai san kKhae u.m lien vai dat. dam bao thee gus
dinh i Dicu 37 Ludt Kinh doanh bat dong san.

},! '(1 -t‘.:l

- Tiép e tr u.-n khai diu tu xiy dung cong trinh dé bao dam hoan tharn du
an theo cam két tien d¢ cua Chu didu e dd duge phé duyé.

- Thue hién theo dung noi dung tar Vin ban s0 392019 CV-SHIB HOM
Ky ngay 20/02/2019 cua Ngin hany IACP San Gon - Ha Not chi nharnh [p. HO

Chi Minh.

Trén day oy kién cua So Xay dumg & vige thong bio du didu kién ban
nha o hinh thanh trong twomg lai doi voi du in Chung cur cao ting Marina tai
phudong An Binh, thi xd Di An. unh Binh Daong do Cong ty INHE Dau tu Sai

Gon Vig¢t My fam chu diu

Ndinhan: K'I".Gl:‘\'.\! bOC
- Nha trén: ) GIAM DOC
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Phu luc 11

Van ban ndi bd cuia mét Ngan hang thuong mai vé viéc huéng din thuc hién

bao lanh trong ban, cho thué mua nha & hinh thanh trong tuong lai.

PHULUCS
NGAN HANG TMCP CONG HOA XA HOI CHU NGHIA VIET NaM
YIET NAM Bac Lip - Ty do - Hash phuc
SoH: 245V LSTD MHa Ngi ngay 13 tharg | ndm 2617

Vv bdo lanh nha ¢ hinh thanh rong

/(t’(/ trong lar
jW./qf!\mn gm,,ﬂa(""
V £ - Chinhinh Ngan hang
‘{ T - Phong Ban/Trung tim wi Try so chinh,

Cin cur Lugt Kinh doanh bit dgng sin s 66 2012/QH13 do Quéx hér térg =a
67 { f £dv]25/1172014 va cic vin ban kudng din thi hinh (Ludt Kinh doar’y bat &g sam e

Cin ¢ Ludt Nha & sd 652014QHI3 do Quéc hgi thong g= =g
‘11,2014 va cac vin 53n hudng din thi hank (Ledt Nha o)
Cin ot Thong tur s 07201 5/TT-NHNN ngdy 25/6/2015 cia Nzin narg N2
uy_dihrv¢ bio lanh ngin hing v Thing w s& 1372017 TT-NHNN =zn
2979.2017 cia Ngan hang Nhi nuoc saa 851, b6 sung mgt s6 didu cta Tréng nr )
07/2015/TT-NHNN quy dinh +¢ bao [dnh ngin hiang;
Can cir Quyst dinh O 993/QD-HDQT-CSTD rgdy 16/9/2015 cta Hax déog
Ngdn hang TMCP Viét Nam quy dinh vé bao lina dir v
Ciin cli Quyét dinh 56 1036 QD-V -CSTD ngiy 29/9/2015 huong din thue
ki ién Quy dinh bao lanh déi vt khich hing v Quy trinh bio linh cia Ngin hang
T™MCP ' s . duoc s ol bd sung theo Quyé $t ¢inh s3
1563/0D-V. CSTD ngay 28127015, Qu é1 dinh sb 996/QD-V"  -CSTD ngiy
1692016, Quyét dinh sé 1816'QD-V  -CSTD ngdy 2971272016 va Quy ét dinh sd
1006.QD-V~  CSTD ngay 1682017
Tc:mg Giam ddc hudng dan thuc hién bio 1izh rong bdn, cho thué muanki g
hinh thanh trong tuvong lai nhu sau:
1. Pham vi didu chinh va doi twgng ip dung
1.1. Pham vi diéu chinh
Vin ban nay diéu chinh viée cdp bao lanh troag bin, cho thué mua nhi & hinh

U



thanh trong tuomg lai ma viée diu tw xdy dung nha & & kinh doank duge thue Rien
dudi hinh thirc dy an nhur quy dinh tai diém d) Khodn 2 2 Didu 2 cia van ban nay
1.2, Dditueng ap dung
Try sér chink va cac Chi nhanh trong hé thing V  (sau ¢y goi la Don vi).
2. Viet tdt va gidi thich tir ngir
Trong +in ban nay, cic chi viet tit va t ngl dudi day dumn diy duge huzs
nhu sau:

2.1. Cac chir viét it

- BPKH : B¢ phin khiach hang
- BPTN : B phin tic nghiép
- CBKH : Can by khich hang
- CBTN ¢ Can b tic nghiép

- CKBL :  Cam két bdo linh

- CTQ :  Cip tham quyén

- GHTD :  Giai han un dung

- TCTD : Té chirc tin dung

- TSBD : Taij san bio dam
-V :  Ngan hang

2.2, Giai thich tir ngd

a) Bio Linh trong bin, cho thué mua nha ¢ hinh thiah trong trong lai
(bido linh nha & hinh thanh trong twong 12i) 13 bio linh ngdn harg. theo o V
cam két véi bén mua, bén thué mua vé viée s thye hién nghia vy Ldi chinh thay ¢ho
cht diu tu khi dén thoi har giao, nhdn nhi ¢ di cam két nhung cht diu nr khdag
ban giao nha & cho bén mua, bén thué mua ma khong hodn lai hodc hodn la Kadog
day ¢a sé tien dd nhin dmg truoe va cic khodn tien khic theo hyp déng mua. thad
mua nha & di kv két che bén mua, bén thué mua; cht diu tr phai ahin ng va hoin
tra cho V

Tas

b)  Bén mua li bén mua, bén thué mua nha ¢ hinh thanh veng wong iu
thuée Dy an cia Cha diu tu trong Hep ddng mua, thué mua nha & hinh thinh woag
tuong lai, va 12 bén nhdn bio lanh trong bao linh nha ¢ hinh thanh tronz tueng lal.

%
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¢)  Chu dau tu la doank nghisp bo vén tién hanh diu nr Dy 4n, ¢6 tr cich
phap nhan va du diéu kién kinh doanh kit dong sin theo quy ¢inn 1 Diet 10 Lt

K:nh doanh bat déng sin va cic vir ban prap luac khac co iién quan.

d) Dy dn la @p hop cdc d2 auit bo vén tring va dii han ¢ tén hanh dau o
xay dung bt dong san trong do ©6 nhd & nhim muc dich bén, cho thué mua rén mér
dia ban cy thé. wong mit kho rg thoi gian xac dinh va dap (mg 4O cac yéu cau vé dy

in bat dong san de kink doanh duoc quy dinh tai Eréu 12 Lude Kinh doank Bt

dong san va cac vin ban phap luat khac Lién quan.

~£ H a - - . . - . . 9 > i P

¢) Cap tham quyea [ cip duoe phin céng v ¢6 tham qu o 72 g =t &b

phé duyvét GHTD, cép tin dung theo quy dinh cia V' timg thot < & thim oun 2
phé duyét tin dung; cip duoc phin cdng va ¢o thim quién phé dur &t Fedn =oac

-~

dam, gid i dinh gia cta i san bio & theo quy dinh ve Chinh sich bao 4im ==

T g s

dung cia V. ; cdp dugc phin cong. dugc ty quyén ky Hop dong tin durz Thie wois
cap bao lanh, Hep déng bio dam, CKBL theo quy dinhcéa V  trong timz e o »2
thim quyén ky két hop dong kinh doanh, thuong mai, din syr.

f)  Giim déc Chi nhinh 13 Giim ddc Chi nharh Phé giam &5 pha
trich chi nhanh hodc Phé giim déc duge ty quyén.

g)  Hop dong 13 Hop dong mua ban nha & gitra Chu ddunrvid 3ém =22

thoa thuan hop phap bing van ban gitra bén mua nha va Cha diu nr vé vids Cha &
tu chuyén quyén s hru nha ¢ cho bén mua nha v bén mua nha phii w3 52 e
Chu diu tu) hoidc Hyp dong cho thué mua nha & gitra Chd dau twva Bin moz iz

thoa thuin hep phap bing vin bin gitra bén thué mua va Chi diu i (bén che thué
mua), theo dé bén thué mua thanh tean truge cho Chu diu w mét khodn tién va
duge sit dung Nha & dd, s6 tién con lai drge tink thinh titn thué, sau xhi het taai

han thué mua nha ¢ va bén thué mua di thanh toin du so tien thué mua thi Bén thu

f'.n

mua t=d thanh chi s hiru ddi vai nha a 44).

h)  Ngiy hét han hoan lai duge xac dinh 1 ngdy cudi cang ma Cha dia
phai thuc hién nghia vy tai chinh ¢ta mich {nghia vu hoan lai O tién 3 nhin tn
trede va cac khoan tién khic) do Cha diu tr khéng ban giao Nha & ding uen
theo cdc thoa thudn tai Hop dong.

i) Ngay ban giao nha & [d ngdy giao, nhin nhd do Cha diu tu cam kst vi
dugc xic dinh theo thoa thudn tai Hop dorg. uy

3
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» Nha ¢ 12 nha ¢ hinb thanh trong tyong lai theo quy dinh ctia Ludt NFa &

Vi cac vin ban hudng din thi hanh Lugt Nha g,

k) Quy dinh bio linh la Quyé dirh s5 995 GD-HDOT-CSTD nza

1692013 cua Hoi dong quan i Ngin hang TMC?P Vié: Nam quy
dinh vé bao lZnh €01 vt khich hang vd cic Quyét diah sira &1, b sung hodc thay
the (néu co).

) Quy trinh bao lanh & Quyit dinh & 105600V L5TD rgav

299.2015 hudrg din thye hién Quy dinh bio linh d6i v khic har g +3 Ouv wind

bao linh ctta Nzin hang TMCP v cic Quy#t dink an i,
bd sung hodc thay the (néu <ol
m)  Quy trinh tin dung bdn buin [a Quy trinh tin dung Jol vt krich mamg

bin budn cta VCB ban hinh kem theo Qunét dinh 56 1468°QD-V (STD 2298

06/10/2017 va cdc vin ban sixa ¢oi, bé sung hoic thay thé (adu ¢d).

5 - z - ” . . . % § i @ e T
n) Sy ki¢n bat kha khing la sy kién xay ra mgt cich khach qoor s2o02

thé ludng trude duge va khong thé khic phuc duoe mic di d3 dp dung =

phdp cin thiét va kha ning cho phép. Su kién bat kha khing phal duoe g &2 cu
the rong cdc vin kién lién quan, bao gom Hop dong. Thoa thuin cip bao e Cam
ké: bao lanh.

0) Cidc tir ngir khic khong ducc gidi thich trong vin ban nay duxe &

. r - = 1
~ - f -

tidéng nhat theo quy dinh cda phip luit hién hanh, quy dinh tai Quy di=h bao 1375,
Quy trirth bio ldnh va cdc vin ban ndi b khic c¢ hién quancia V

3. Nguyén ticip dyung

3.1.  Vin ban nay chi quy dinh cdc ndi dung dic thu khi thye hign 2do lach
nhi & hinh thanh trong tuong lai.

32 Dol vdi cic ndi dung khong duge dé cip rrong vin ban ndy, Don vi e
kié¢n theo cdc quy dinh ndi bg cGa V7 - va cdc quy dinh caa phdp ludt co lign q_.m
(quy dirh vé cdp tin dung, bio dim tin cung, thim quyen phé duyét, quy dinh vé
bdo lanh ngan hang...).

4. Quy dinh cu thé ve bio linh nha & hinh thanh trong tuang lai

4.1. Pham vi bio lanh
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a) vV bao lanh cho nghia vu tii chinh bao gém nghia vy hoan lai so tién
dZ nhin ng trudce va cac khoan 1ién khac (réu ¢d) theo Hop dong clia Cha dau e

€0: vo1 Bén mua trong truong hop:

(1) Chu dau tr khong ban giao Nhz ¢ cho Bén mua vao Ngay bar giao
nha o, dong thoi der hét Ngay hét han hoar lai ma Chd diu v khdng hoan lai hode
hean lai khong day di cho Bén mua sé tién d nhir iy msie v cdc khoin tiér

khic theo thoa thudn tai Hop d6ng. trnr tnrimg hop «dy ra Sy cién bt kha kadng,

(i1) Bén mua d3 thyc hién da» di ca ia vu tharh toan von Chi dau
ts theo dung lich trinh thanh toin quy dinh trong .‘!qp ¢éng bing cich chuyén
khoan, ndp tien vio tai khoan cta Chi dau tu m& tai V7 theo ¢kl tai ¢y @28 worg

- e T

CKBL hodc bing cach chuyén khoin, ndp tien cho Chit diu tw thee thea tuie
Hop ddng (truomg hep nay chi dp dung dai vai Cat dau tu vay vén cia TCTD anas
d¢é thuc hién Dy dn dong thoi Cht ddu tr ¢i dap img didu Kién quy dinh @ &&= )
Khoan 6.1 Diéu 6 Vin ban nay). Moi thay ¢oi vé lich trinh thanh 0z s ®in
gitra Chu diu tr va Bén mua s& khéng lim thay d6i hay ring budc nzhia vy cus
\% theo CKBL tnr khi ban gc‘)c vin bin thoa thudn vé su thay o1 9o 2o ol
trinh tdt V°  vaduge V' chip thuin.

b)  Nghia vy tai chinh cia Cha diu tu duge xdc dinh nhy sau-

Pon - o -

(i) Sé tién ma Chu diu tr 42 nhin {mg trude tr Bén mua trozz o
gian trudc khi ban giao Nha ¢ bao gém kxhoan tién dit coc ban diu (adu o} T
khi kv Hop ddng va cic khoin tién ma Bén mua &3 chuyen kkoan, ndp tén vio 1
khoan cuia Cha ddu tr md tai V™ theo ding chi thi tai CKBL do V*  phat hank
hodc Bén mua di chuyén khoin vao tai khodn cia Chi diu t 1gi (cdc) 16 chds tn
dung/ngp tién truc tivfp cho Chu diu e theo théa thudn tai Hop dong (truéng hop
nay chi 4p dung déi vai Chu diu wr vay von cia TCTD khic dé thuc hiérn Du é&n
ddng thoi Cha diu tr di dip ing didu kitn quy dinh 1Qi di¢m ¢) Khoan 6.1 Piéu 6
Vin bin nay) dé thanh todn tién mea. thué mua Nhi &, khong bao gom phi bdo i
va cac khoan tién khéng nam 'mrg gid ban (ahu phi cong chung, 1§ phi, phi m&
gidi, phi chuyén ticn...). Ton" 6 tén di nhin Umg tudc 161 da khorg vuet cud &

tién ma Chu diu tu duge phép nhin ng trudc cla Bén mua truoc khi ban giao Nha
& theo quy dinh tai Didu 57 Lujt Kinh dozah bit ddng sin. u)/
3
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(i) Céc khoan tien khac beo gdm tién 13i, tién phat (néu ¢ theo thaa

thuin gira Chu dau tu va Bin mua 1ai Hop déng.

¢) Nghia vy bdo linh cua V. rrorg mo: tnsimg hop <héng vuot qua so
tién bao ins 16i da quy dinh trong CKBL va duoc xdc ¢inh tai thot diém s fuen
nghia vy bac ldnh nhu sau:

(i) Ténrg cac khoan img trude ma Chu iu 1 &i nhin tr Bén mua nov
quy dinh 1ai tiét (i) ¢iém b) Knoan nay tnr ¢i 6 tién ma Che diu s i hoen 3 <=0
Bén muanéucoy v

(i;) S4 tién jdi theo thoa thudn tai Hop déng nhumg khdng qua 32 ~n)
thang tinh theo 13 sudt 1ide ki¢m 12 thang cta V tai thin ditm V thise haém

nighia vu bao lanh (trong trudmg hop Hcp dm-&. ¢6 guy diah t tén .ii va V ct

thuin bao linh nghia vy tai chinh bao mm ca viée tra cac khoan uin 1 o Chu

diu twr); va sb tién phat theo thoa thuin wai Hop dirg nhung khirg oo 3= &
(tam phin tram) gia trj phan nghia vu Hop ddng bj vi pham (rorg tmeimg 2oy Hoy
ddny 6 thoa thuin vé phat vi pham va V ship thuin bao link nohls vu e sk
bao gdm ca viéc tra cac khoan tidn phat cia Chi diu 1),

d) V' khong phai thye hi¢n nghia v bdo linh theo CRBL morg raorg
hop Chi diu rr dd ban giao dung thai han Nha @ di didu ki¢a nzhidm thu nbw toa
thuan tai Hop ddng nhung Bén mua tiz chéi nhin ban giao Nha

4.2, S tién va ddng tién bao lanh

a) SO tién bao linh 18i da cia mét CKBL duoc tinh bing técg
chinh cia Cht diu wr ddi véi cac khoan tién éng wrude cua Ben mua quy &7k
tiét (i) diem b) Khoan 4.1 Dicu nay ¢dng vai nghia vy tai chinh ¢da Cha dic oy &di

véi cac khoan tién lai, tién phat theo quy dinh tai Hep dong nhung khong vuot gud
sO tién 131, tién phat ma V'~ chip thuin bio lirh quy dinh tai tidt (ii) &idm <)
Khodn 4.1 Dicu nay.

b)  Dong tién bao linh 1a dong Viét Nam hoje ngoai té phu hop véi quy

¢inh cua phdp luit vé quan ly ngoai hoi.

4.3, Thoi han hiéu luc cta CKBL

a)  CKBL ¢6 hi¢u lyc ké oir ngdy phdt hanh. 19
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D) CKBL hét higu hue theo mdt trong cac trromg hop sau. ruy theo tnrong
hop nao dza vugc:

i) Vao mét that diém cu the (Dom vi xac dinh thai diém theo dith
dang ...gio .. phin, ngdy .././..; it nhit sau 30 ngay ké iz Ngay bao giao aka o va
khong qua 30 nzay ké tir Ngay hét kan hoan laif: hodc

(i1} D<n hét 16h00 cua ngdy tha 30 sau ngay ban zac Nnd & ndu
Théng bao ban giao Nha ¢ do Chi diu tr i cho Bén mua thes &ing e houin

Hop dong vai ¢iéu kién Cha dau v phai xuit trinh Théng bdo ban giae Nez o o

Py

Pon vj kém bién lai chuyén phat hodc bién ban giao nhan Théng Sic &z Chi 222
tu va Bén mua: hodc

(iii) Ngay sau khi V' nhdn duge ban gdc cia mét rong 2 +i° ~an

- Bién ban ban giao nha ¢ hodc vin ban twong duorz o 5k ca
ngudi dai dién hgp phap, dong diu (néu ¢é con diu) cta Chi dic rr vi Béz =ea
thé hién Chu diu tr d3 ban giao Nha & trude hodc vao Ngay bin gise mii & 5ods

- Thoa thuin bing vin bin vé vide cham din Hop dirg orwax da bin
giao Nha &) hojc Bién bdn thanh ly Hop ¢ong (trude khi ban giao Nha &1 w0 shT kr
cta ngudi dai dién hop phap, dong dau (néu c6 con ddu) ctia Chi &iu s va Bé= mua
hoic nhimg ngudi duge Gy quyén hop phip cia Chi ddu tu va Bén mua: hole

- Thoéng bio don phuong chim dit Hop dorg (tnroc khi man o
nka &) do bén mua vi pham Hep ddng co chit k¥ cta ngudi dai dién hop phip. dong
diu (néu ¢6 con ddu) cila Chi diu tr kém theo vi bing ¢6 lién quan do Trira phit
lai ¢6 tham quyén ldp theo quy dinh cia phip luit: hoje

- Van ban xdc nhin thanh teén hodc vin ban/chimg tr tuomg duonz
thé hién Chu ddu tu di hoan lai ¢dy da cho Bén mua (cic) khodn tém img
truede/Chi diu nr dd thuc hién d:i_\' &t nghia vu tai chinh vai Bén mua theo quy dink
cta Hop dong.

(iv) Ngay sau khi V  di thuc ki¢n diy du nghia vy theo CKBL.
c) Cam két bao linh ¢6 thé dugc V. xem xét gia hun uér co s¢ d3 nghi
gia han cta Chu diu tu trong wudmg hop Cha diu tr va Bén mua co thoa thuin
bing van ban vé vi¢e [i Ngay bin giao nhi & phit hop vdi quy dinh tai Hep doeg.

7
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4 4. Diéu kién thuc hiér nghia vu bio lirh

aj Ve thyc hién nghia vu bao {inh khi nhin duge hé so »éu cau thanh
todn phu hgp ciz Bén mua rong thaoi gian lam viéc cua V. va trong that han or
sau Ngay hét har hoan lai cho dén trudc hodc chim nhit vao thai @:ém bdo lach hét
hi¢u lrc.

b)  H3 so yéu cau thanh toan :6i thifu bao gm cac vin ban sau
(i) Bin géc Vin bar véu cau thanh toan cia Bén mua &ip iz o 3éu
cau sau:

- Truimg hgp Bén mua la ca nhin: Ban gée Vin ban véu ci. thark
toin phai do Bén mua hodc nguai dai di¢r hop phap cia Bén mua kv v2 pha Lo
céng chimg/chimg thue bai co quan, t6 chire 6 thim quyén theo quy &ima cia P
luit’. Truémg hop Bén mua bao gbm tit hai ¢ nhin trd Ién, vin bin yéu sic =xh
todn phai cé diy di chir ky cia timg cd nhin hojc ngudi dai dién hor poa ooz o2
nhin dé. Truomg hgp cd nhan 14 ngudi nude ngoai. vin ban yéu ciu thana wac pha
dugc thue hién thu tyc hep phap hoa linh sy theo quy dinh cua phip i vz S
sang tiéng Viét cé cong chimg (trudmg hop lip bing tiéng nudc ng
Anh) hodc duge ngan hang cua Bén mua xac thue chr ky qua dign SWIFT
v

- Truéng hop Bén raua 13 phap nhin: Bin gdc Vin ban yéu sdc thash
todn phai do ngudi dai dién hyp phiip ky va dong dau ctia phip nhin &6 (nd. ¢b con
diu). Truimg hgp khing ¢é con diu, Vin bin yéu cdu thanh toin phii duoe cing

chimg/chimg thyc béi co quan, t6 chire ¢ thim quyén theo quy djzh cia phip ludt

- Noi dung vin ban yéu cau thanh todn phii néu o Sé tham crien
ciia Cam két bdo lanh do V phat hink; S5 tién Bén mua yéu cau vV thah
todn; Phuong thire nhan tien bao {3ah va xac nhin Bén mua d3 thyc hién d.. da cac
nghia vy thanh toan vai Chi diu nr theo ding lich trinh thanh todn quy dinh we
Hop ddng (bao gém cac van ban thaa thuin sira ddi, bo sung lién quan, néu cd, v
didu kién ban goe cac vin ban ndy duge xuit trinh dén V. va duec V" chip
thuidn) nhumg dén hét Ny bin giao nha 6 ma Chu dau tu khong ban giac Nhi &
cho Bén mua, dong thii dén hét Ngiy hét han hoan lai ma Chi ddu nr khéng hoan

Theo quy dick i Ngh: djnh s 232015 ND-CP cia Chizh phis vé cdp bia s30 o 38 g, chumg thws bia 20 3 ba
chinh, ckimg thye ch@ Ay va chung thuc bop 36ag, gido dich: vi cdc vin bia st dOL, bo sung. thay B (ney SOk

§
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lai hodc hoan lai khong day ¢u cho Bén mua (cdc) khoan tién trd wrude theo théa
thuén tai Hop dong.

(ii) Ban goc Van bar dy quyen hyp phir (trong truong kop Ban gic vir
ban yéu cau thanh toan néu ta: diém (1) trén iy do nguai dai dién theo Ly quysn ca
Bén mua ky) dap img yéu cau sau:

- Trong truémg hop Bén mua la cé k., +4n ban gy quyéa phal éuoc
céng chimg/chimg thyc bdi co quan, 16 chic ¢é thim quyén theo quy dinh cla paip
lujr. Neéu ca nhin 12 ngudi pude ngodi, vdn ban Gy quyen phai duoc thue Rién thd
tuc hop phip héa lanh sy theo quy dinh cta phap lujt va cich sang © ing Vidt 26
cong chimg (trvomg hop lap bing tiéng nudc ngoai khic tidng Anhj.

- Trong truéng hop Bén mua la phap rhan, vin bae &y o er phij
do ngudi dai dién theo phip luit ky va dong diu cla phip nhin ¢4 (nfc oo con
diu). Truémg hop khdng c6 con diu, Van ban yéu cu thanh todz phai droc oor
chimg/chimg thuc béi co quan, 16 chirc cé tham quyén theo quy dink cia shap Joit

(iii) Trong truomg hop Bén mua la ca nhan: Bin géc hode ban sa0 b
cong chimg/chimg thuc hgp phip cta vin ban, gidy 1o do ¢o quan Nha nuoc

o
thim quyen cip/ban hanh theo quy dinh cia phdp ludt, tong do ¢o odi durg xac
d;nh.'r.hung minh ngudi dai dién theo phép ludt cla Bén mua (rong Tromg bop Vian
ban yéu ciu thanh todn néu tai diém (i) trén diy do ngudi dai dién theo phap fu

4

ctia Bén mua ky),

(iv) Ban géc Hop dong hodc Bin sao Hop dong ¢6 chimg thic'cdng
chimg hop phdp bai co quan, td chirc ¢é thim quen theo quy dirnh cta phip ludtva
cac vin ban thoa thudn sira ddi, bd sung lién quan, néu co;

(v) Bin sao Vin bin don pauong chim din Hop dong ¢o chi ky cua
ngudi dai dién hep phip, ding diu (néu c6 con diu) cua Bén mua (rorg muimg
hop Hgp dong quy dinh khi Bén mua yéu ciu hoan lai cdc khodn tién img twee thl
Bén mua phai thyc hi¢n don phuong chim din Hop dong) hodc Bién bin thanh I¥
Hop dong cé chir ky cua nguoi dai dién hap phap, dong diu (néu cé con diu) cia
Chu diu tu va Bén mua thé hi¢n viée thanh Iv Hop dong do Chu diu w khdng ban

gizo Nha ¢ trude hojc vao Ngay ban giao nhd ¢ v Bén mua duygc nkin lai cac

khoan tién mg trede va cdc khoan tién khac theo Hop dong; L%/



(vi) Ban gbe gidy chuyén titn hodc bién lai eép tén (lidn giac cho khich
hang tham chiéu dén ky hidu Nha ¢ holc 56 Hop dér.g v ¢d diu xic nhin coa TCTD
thue hign lénh chuyen/ndp tidn; ban gic bicn 1l thu tién. héa don gid trj gia ting hodc
cdc gidy 1 twong duong do Chit diu tu phir hanh, <6 ch ky hop 1é va dong diu (néu
¢é con déu) va tham chidu dén ky hiéu Nha ¢ hok 56 Hop &icg;

(vii) Ban gdc CKBL do V  phit hanh v %an géc cic sim &éi, b6 sung
CKBL (néu co);

4.5. Mau CKBL: thyc hién theo Miu 1. BDS ban hanh kém theo +in ban oo
va huéng din lip Thu bao linh dirh kém Vin bin ray hose min thes 46 nzh; cua
khach hang ddp {mg quy dinh vé mau CKBL md tai Quy trich bac lnk v2 d2m beo
dap img cdc ndi dung quy dinh tai cac Khoan 4.1, 4.2, 4.3 va £.4 clia Bldu o

5.  Phuong thirc cip bio linh

5.1. Phuong thirc cip bao linh 13 cip bao linh theo han mu=.

5.2.  Xac dinh han mirc bao linh

a)  Dom vj xdc dinh han muc bio i3nh nha ¢ hinh thanh torg toomg 12 cho
timg Dy an, 12 mgt phén trong tong gid i cap tin dyng dé thue hida Do 2n w2 n3m
trong GHTD cép cho Chu dau tv.

b)  Han mic bao linh nha ¢ hinh thanh trong tuong lai duge xac &inh win o
s& ké hoach du kién thu tién bin/cho thué mua nha ¢ cua Dy dn riumg khong vuem
qui s6 tién toi ¢a ma Cha diau tu duge phép nhin (mg trude tr cic >én mua Nha &
theo quy djnh tai Diéu 57 Luat Kinh doanh bt djng sin) cong vai so tién 13 va hodc
tién phat (néu ¢6) pht hgp véi quy dish tai didm c) (ii) Khodn 4.1 Diéu nay.

¢) Ché diu tu duge ¢¢ nghi V. phdt hanh CKBL trong han mic mét
hodic nhidu 13n tir khi Dy dn dit dide kign duoe ban, cho thué mua den hét ther Ran
hi¢u lye ctia han mire bao 13nh nha & hich thanh rong tuong lai.

d)  Thdi han higu lyc cia han mic bio lanh nhi & hinh thinh trong tuorz
‘ai dugc xdc dinh tir thoi didm phé duyét dén thai diém ma todn bg nha & thude Dy

an dy kién duge hoin thanh vi da diéu kién bén gizo.

10



khoan tien gui 1ai V™ phi hop véi quy dinh cca V' vé bao dim tn dung trong
timz thin ky.

d)  Ngoai cac dieu kién quy dinh 31 Khean nay, Don v phal tuin tho cac
diéu kiér pné duyét GHTD/cdp tin dung cua CT0).

6.2, D:éu kién tidn quyét trude khi phat hark CKBL khong dp durg trong
rrucng hop v phar hanh bao ldnh trén co sa bao ldnk it irg ca TCTD ke

-

a)  Du in d3 dip img du diéu kién dva vao kinh doanh theo quy &ina
Diéu 55 Luit Kinh doanh bit dong sin;

5)  Mau Hop dong duge V. thing qua trude khi Dy in dua szo koon
doanh hode miu Hop ddng di dang k¥ vai co quan quan ly Nha nasx oo
quvén (néu Dy in mé ban trude thai didm dé nghi Vi bdo linhi bao gle cac =
dung sau day:

(i) S6 tai khoan cia Chd diutne i V. theo quy dirh wx Koo &g
dungThoa thuin cap bao linh theo han muxc d3 ky gilra hai bén (xhuing & 2umg momg
mrieomg hop Chit ddu ne vay von cia TCTD khde dé thiee hicn Dw on 2mg ohm Cru
din e A3 ddp tmg dicw kién quy: dinh 1ai diém ¢} Khoan 6.1 Dicu 6 13 Ao e

—

(i) Lich trinh thanh toin rong dé tong s6 ticn ma Chu i = roie i

(LN

Y
- b

truie theo Hep dong khong vugt qua sé tidn tdi da ma Chu diu wr duox peep -
.L'ng tnede theo quy dinh tai Ludt Kinh doanh bit dong sin;

(iii) Ngdy ban giao nha &,

(iv) Nghia vy tdi chinh cia Cha diu nr 40i voi Bén mua khi Ch S5u nr
khong ban giao Nha wude hodic véo Nzdy bda giao nhd ¢ phu hop vor quy dinh tu
diém b) Khoan 4.1 Diéu 4 cia vin bin ndy.

(v) Ngay hét han hoin lai hode cic thong tin di xdc dinh ducee N2y het
kan hean lai; '

¢} Dy én dugc Bon vj dirh gid 13 ¢6 thé hoan thinh vi ban gizo Nha & &iag
tién d6 nhu Ngay bin giao nha & thoa thudn tu Hop dong;

d)  Ngodicac didu kién quy dirh tai vin bin ndy, Don vij phai tuin tht cic

didu kién phé duyét GHTD/cdp tin dung cva CTQ. ‘J,'/
12
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7. Xic djnh sé dur bio linh

71. Sb du bio lanh nha & hinh thich trerg twong lai déi véi més Dy dn 12
téng s& 1ién ma Chu diu tu di nhan ung wuéc cia (cic) Bén mua dé muz, thué mua
Nha & thude Dy an d6 theo tién d) ¢ thoa thuin trude khi Nha o duge ban giao
theo quy dirh tai Hop dong thé hidn trén 1 khoin cua Chi Giutwrwi Vo holc
dugc xac ¢inh trén co 5O thorg bio cua Chi ¢ty cho Bom vj (chi dp durg trong
truong hop Chi dav tu vay vor cia TCTD khic 8¢ thue bifn Dy dn &icg G Che
diutu di dip tng ditu kién quy dinh 12i di¢m ¢y Kacin 6.1 £74u 6 Van bar nay ).

7.2, Sé du bao linh giam dén khi nghia vu bao linh déi ver (z2c) Bér mua
cham dit theo quy dinh cia phap ludt va quy dinh ndi o6 cia V

7.5. Theai diem ghi nhin so du bio lanh 461 van Che déu tr iz e &2m icac)

khoan tién umg trudc cla {cac) Bén mua dé mua, thué mua Nha o thede Dz an doos

- ey =k

ghi C6 vao tai khoan cua Chi diu v 1ai Vi hoiic 1a thoi didm Chl 25 o thong
bdao vai V¢ s tién d3 nhin img trudc cua (cac) Bén mua (ch: ap dxg woog
truomg hop Chu diu tu vay von cia TCTD khac dé thyc aién Dy iz &ing & Cha

3u tu da dap umg didu kién quy dinh ta: diémc)Khoan 6.1 Didue Vi sanzin i

8. Bi¢n phiip bao dim

Thye hién bao dam tin dung cho tong gid trj cdp tin dyng &3 ven Dy & &3 bao
gom han mirc bao lanh nha § hinh thirh trong tuong lai theo quy &= vé bao dam
tin dung. chinh sich/dinh huéng tin dung déi vdi nganh bitdjng sin cza V. timg
than ky.

9.  Phi bio ldnh

Murc phi, phuong thic thu phi thue hi¢n theo mic cy thé va nguy 3 tic quy
dinh tai Biéu phi dich vyciaV  timg thai ky.

10. Mot s6 lwu ¥ khi V* ddng thoi cap tin dyng cho Bén mua de¢ thanh
toan tien mua, thué mua Nha o
vi Bén mua phii quy dinh toan B¢ 6 uén

10.1. Hop dong tin dung gia V
thuc hién nghia vy bio linh theo CKBL s2

V * thanh todn cho Bén mua khi ¥
duge sir dung dé b trir cdc khoan vay dé mua, thué mua Nha ¢ thee hep dong tn
duna. V™ chi thanh toin cho Bén mua sd tien chénh léch thira (néu c6) sau kki &3
thu hdi toin b s ng gdc, 13i, phi phat sinh theo hop ddng tin dung d3 ky. Néu sd

i-;- ,
13 o
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tien thanh t0dn theo CKBL khéng di ¢é 2 todn bd no ghe, 13, phi prit sina. Bén
mua (2én vay theo hop ding tin dung) phai tuép tuc thse hisn nghia vy It ng a1
V . theo quy dinh ta; hgp dong tin dung ¢o

10.2. Ban goc CKBL sau khi phit hanh duoe vy ¢l a1 Don v thye hién cip
tin dung cho Bén mua.

11. Dong bio linh

11.1. Doz +ico thé tham gia dong bao linh voi wr cach 3 TCTD diw mél zrit
hanh bio linh cho Bén mua hojc vai tu cich 1a thanh vién dong bao Lich theo cuy
dinh vé cip tin dung hop von va quy dinh v bdo [inh ngin hang cia NHNN vi cda
Ve ' '

11.2. Treomghop V' 1a TCTD dau méi:

a) Don vi thye hién bao lanh theo quy dinh tai van ban rav: va
b)  Céc quy dinh ve bao linh tai van ban niy phii duoc dua vae Bes $uin

ddrg bao lnh; va

¢)  Cic TCTD la thanh vién ddng bao linh phai dugc dins 3 Wi
hoantra V. cic khoan tién md V. tra thay va phii duge cip g bae i dumg
theo gquy ¢inh cia V' vé gidi han tin dung 451 vai khich hing 3 £rh ché tai
chinh trong ting thoi ky.

11.3. Truonghgp V'~ khéng phii 13 TCTD diumdi, V€ :hi tham g2 &ing
bao lanh khi:

a)  TCTD diu méi duge V' danh gii I uy tin, ¢6 khi ning quan Iy khodn
bao lirh, Khoan c:';p tin dyng cho Dy an.

b)  Cic diéu kién cdp bio larh, cic yéu 18 cta bdo lanh phai phu hop v&i
quy cinh tai vin bin nay i dids kisn ve viée Cha diu tr phii mé tai khodn i
VO quy dinh tgi tiét (ii) didm b) Khoar 6.1 Didu 6 cua vin bin nay.

11.4. Viéc danh gid uy tin, cip tin dung cho cdc TCTD tham gia ddng bao
lanh phai duge thuc hign thong qua Ban Dinh ché tai chinh wi Try s& chizh theo

e

i

quy ¢jnhcia V. trong timg thoi kY.

14
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12.  Chuyén nhwgng bao linh
12.1. Bao ldnh dugc phép chuyén rhugrg wong cic truang hop sau:

aj  Hop dong ¢3 duge chuyén nhuong pru kop véi quy dinh cda phip ludt,

(5 o
g
(2]

b)  Bén mua vay von tr mot TCTD h.qp phip tkhdng phai V) ¢é thana
todn tién mua. thué mua Nha & va thé ch:\p quyén cua minh Lén quan d2a bao linh
do V  phat hanh kém theo viéc thé chip quyn tai san phar sinh @i Hop dirg cho
TCTD do.

o

12.2. Cic quy diah cy the vé chuvén rhuemg bao [dnh, chuyin rhomgz guién

0T Z e T

thy hudng bao linh (hé so yéu ciu, dicu kién chip thuin churén nyserzor-h o

thye hién ...) thue hién theo quy dinh tai Didu 2 Cong vin 36 265% L5770 e
13/02/2017 cua Tong Giam ddc v fuweomg din phdr hinh bdo [Ira Sr suwrg lw
miede ngodi va dieu khodn chiné én rhuymg.

12.3. Hd so yéu cu chuyén nhugng bao lanh, chuyén nhuong quiiz = s oimg
bao linh phai dwge giri téi V™ wrong thai gian lam vigecta V. 7 va i o T
nydy trude thai diém héthigu lye cta bio linh.

13. Huwéng dan trinh tu thyc hién

Phin ndy quy dinh m@t s6 ni dung dic tht khi thye hién bao lian nhz o
thanh trong tuong lai (trr truémg hep V' phat hinh bio linh win co 55 580 Lich
doi ing cua TCTD khic, Don vi thyc hién theo quy dinh hién kinh) }-'-_;:._:;' vige

.,— -

thuc hién cac ngi dung dudi diy, Pon vi phai tuin tha quy trinh tin dung hidn fann,
Quy trirh bio linh hodc Quy trinh tin dung bin budn (¢Si Vot cac Chi ahdzh thude
déi trong dicu chinh cua quy trinh ndv).

1. Thim dinh, dé xuat cap han mac dao lanh va ky Théa thuan cdp bao Ink

Thyc hi¢n: BPKH

a) BPKH chju trich naiém thys hign vige thirm dinh va dé xuit cip han
mirc bao 1anh theo quy trinh tin dung, quy trinh bio ldnh hi¢n hanh.

b) DPdiveiDydndoV 1 trg. vige thim dinh va dé xuit cdp bdo linh
durge thye hign dong thoi voi qua trinh thim dinh, d& xuit phé duyét cip tin dung

dé thuc hién Dy an. Truong hop phe duygt c:';p tin dung dé thyc hi¢n Dy an c-.x:i.i,
i
/
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bac gém han mic bio linh. Pon vi trinh CTQ phé duyét diéu chinh cdp tin durg
cho Dus 4n dé bo sung han muec béo lanh c¢ho Dy an

¢)  Truong hogp Dy dn di ma bar truac that diém de nghi V. bao lich,
BPKH dorg thi thye hién thim dinh Dy an du &:éu kién phat hank CXBL theo
quy dinh tai Ktoan 13.2 Didu nay va trinh CTQ phé duyér.

d)  Théathuin cap bao linh theo Miu 4 BUS ¢b thé dizge ky ding hai hode
sau khi hop dong tin dung gita V. va Chi diu tr duec k7 ket

€)  Sau khi kv két Thoa thuir cdp bao ldnd, BPKH chuvén 26 so sang
BPTN dé nhip thong tin vé Thoa thuin cdp bao lank vio hé thonz v3 lnu 26 sc theo
quy dinh tai Quy trinh bao larh/Quy trinh tin dung 5an budn.

13.2. Tham ¢inh Dy dn d0 ¢iéu kién phat hanh CKBL

Thuc hién: BPKEH, BPTN

a)  Sau khi Dy an du diéu kién duge dua vao kinh doarh, Chi 2ic == pia
6 vin ban thong bdo cho Vi kém theo cic ho sortai lidu thé hiéa D ac &2 &iu

kién dua vao kinh doanh theo quy dinh cta Luit Kinh doanh bdt &=z se= w2 g

LLE]

choV  théng qua miu Hep dong.
b)  BPKH chju trach nhiém kiém tra dicu kién tién quyét ruoe ko phat
hinh CKBL, dinh gid/so sanh tién dd thyc hién Dy dn thye té tir khi khdi &g vai
thoi han ban giao Nha ¢ ma Cha diu tu cam keét khi chio bin.
c)  Sau khi xac dinh cdc dieu kién duge dip img du, BPKH thyc hién:
(i) Lip Bdo cdo thim dirh di¢u Ki¢n phit hinh CKBL nha ¢ hink: thizh
wrong tuong lai (Mau 3.BDS); va
(i) Thyc hi¢n hodc chuy2n BPTN {truomg hep Don vj thuc hin theo
Quy trinh tin dyng bdn budn) dy thio miu CKBLthim dinh ndi dung CKBL (Tromz
hop ap dung miu cia Cha diu ) pht hop vai mau Hop dong duge thong qua va gquy
dirnh tai Vian ban nay.
(ifi) Trich Giim déc Chi nhinh Gidm doc Ban Khich hing doanh nghidp
(4di v&i Try s¢ chinh) hodc trinh CTQ cao hon xem xét phé duyét theo yéu cau cra
CTQ pheé duvit cip han mic bao linh.
d)  Sau khi CTQ phé duyét, BPKH chuyén hé so cho BPTN 48 theo ddi va

&~
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xU Iy hé so dé nghi phit harh CKBL cy thé trong han mic bao linh di dwoe phé
dusét, bao gém:

(1) Bio cdo thim dink dieu ki¢n phit harh CKBL (0! bén gder,

(i) Dy thio miu CKBL. di dugc phé duyét theo gy dinh tai tigt (i)
diém ¢) Khoan nay. '

(i) Dythio Hopdong daducc V. thing qua,

(iv) Cac i li¢w/chimg tir lién quan khac (neu cé).

13.3. Tiép nhan Hé so de nghj phat hanh CKBL
Thuc hién: BPKH, BPTN
a)  Ho so dé nghj phit hanh CKBL tir Cha diu tr téi thidu =ac g

(i) Ban gbc Gidy @& nghi phat hirh bao linh (Mau $.BDSk,

(i) Bin sao Hop déng (sao y ban chinh béi Chiz diu rey;

b) BPKH thyc hi¢n tiép nhin va kiém tra so bg Hé so ¢é es beo Uch
nhu sau:

(i) BPKH tiép nhin va kiém tra so bd tinh diy & cua HS so then g
dinh tai diém a) néu trén, ky nhin hd so, ghi ré thoi gian nhin ho so i Coe e 2

(ii)) BPKH l3p Thong bao tic nghi¢p bio linh nha & hink ©uzs Tong
twong lai (MAu 6.BDS) va chuyén toin by Ho so sang BPTN.

¢)  Trén co so Ho so tiép nhin tir BPKH, BPTN thyc hién kiém tma tn> phu
hop cua Hd so, bao gc‘)m:

() Kiém tra sy diy di, hop I¢ cda hd so: Noi dung Gidy de nghi phat
hinh béo lanh duoc dién ding, diy di, rd ring cic thong Un theo yéucducta V., cd
diy di chir ky cia ngudi dai dign hep phap ct:a Chu diu ar.

(ii) Kiém tra tinh phd hop vai ndi dung phé duyst diéu Ki¢n phat hanh
CKBL: kiém tra Hop ddng xuit trinh so vét miu duge V' thong qua, kiem ma sic
¢iéu khoan lién quan cia Hop ddng vai ndi dung phé duyét vé difu kisn tén qurit
trudc khi phat hinh CKBL...

d)  Truimg hop ké so chua hop 1, CBTN ky wén Thong bio tic nghiip bae
lnh chi & hinh thanh trong tuong lai, trish Linh dao BPTN Ky kicm sodt truée ki
17 L!’.//
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chuyén 1ai h6 so cho BPKH ¢é 8¢ nghi Chi: &u s chinh sira, bd sung.
Trsimg hop hé so di day ¢i, kop 6. CBTN ky trén Théng bao tic nghuép bac
ldnhnhao HTTIL trinh Larh dao BPTN xem ¢ét, ¢6 ¥ kién.
13.4. Phat hanh CKBL
a)  Phé duyét phit hanh bdo linh
(i) Link dao BPTN kiém tra hd so &2 nghj phat hann CEBL va¢o § én
trén Mdu 6 BDS Tkdng bao tac nghiép bao linh rha ¢ HTTTL:
- Déng ¥ hoic khong dong ¥ vai v kién dé xudt cua CBTN,
- Truimg hop khdng dorg v hodc ¢6 ¥ kién khdc, phai 2= 6 iy do
(i) Trudng hop dang ¥ phat hanh bao linh, Linh dac BPT™ hoen lai
CBTN hé sa dé CBTN thuc hién tac nghiép hé thong theo quy dink w Qo mich
bao 1inh.
a) Ky CKBL
(i) CBTN chuin bj hé so trinh CTQ ky CKBL va ky xae arnim =3 Gids

-

d¢ nghj phat hanh bao linh theo quy dich tai Quy trich bao linh Qu: =of tm dun

(LN

ban buédn.
(i) Trén co s& ho so trinh. CTQ xem xét, ky duyét CKBL va <f i muc

chir ky cua Ngudi daidién V. trén Gidy ¢ nghi phat hach bao 13z ky

13.5. BPTN thuc hién duyét hé thong, A& 1y sau phit hanh va [mu k8 so theo
quy dinh tai quy trinh bao l2nh hi¢n hinh va cac hudng dan ndi bd ¢ lidn quaz, luu
y bin géc CKBL phai dugc giao yc tiép cho bén mua hodc gini dén dia chi cia bén
mua theo nd: dung tai Gidy dé nghj phit hark bio linh.

13.6. Viéc phat hanh CKBL thue hién 13t da trong vong 05 ngdy lam viés ke
tir ngay nhan duge hé so ddy du, hop 1§ tir Cha au tw.

13.7. Kiém soét trong qui winh cdp bio linh v sau khi phat hanh

Thye hién: BPKH, BPTN
a)  Ngay sau khi ky Hop déng tiz dung. Théa thuin cip bao linh, BPKH
phai lap ké hoach kiém tra tinh hinh thyc hién tidn do Dy an (t6i thicu 01 lin wong
vong 06 thing) dé bam sat qua trinh thyc hi¢gn Du én ctia Chu diu tu, c6 dirnh 2id

WL
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kip thoi ve tién d% thuce kién ciua Dy an, kha ning ban giao Nha & dung tién 46 cla
Cha diau tu (theo doi. kiém soat viec lua chon nna thiu, dinh gid ndrg lyc nha thiy,
theo ddi lién tuc tinh hinh thi cdng Dy dn. ). K2 hoach kiém tra phai duoe Giam
Chi charh/Giam dé¢ Ban Khach hing Doznk nghiép (troiomg hop ziao dich oo

TSC) phé duyée

b) Dinh kv theo ké hoach di duoc pi"c diyét, BPKH minh Giim dic Chi
nhinh Bdo cio kiém tra tinh hinh thuc hién tuén &6 Dy én the huén ket qui kiem ta
(c6 thé thuc hién cing vai vide Kiém tra s@ dyng von vay).

T~

c) Neu danh gia Dy an ¢ diu hidu cham uén €6, ankh huor z dem 202 ~&

Wy

0

ban giao Nha & ding cam két vdi Bén mua, BPKH phai dé xudt mén phap xz ¥, i
thoi bdo cdo Giam déc Chi nhanh va CTQ czo hon {néu cé).

d)  Tdi thiéu 03 thang trudc Ngiy ban giao nha ¢, BPXH fha & i
kiém tra, dirh gia kha ning bin giao Nha & ding tidn do cua Cha dic nr Nau &inh
gid Dy an khong co kha nﬂng’n cé khi ning bin giao Nha ¢ ding tsn &3 BFaH 48

sy
-

xudt bién phap xu Iy, bao gom nkung khong han ché cac biér prac se v¥u:

e

Chu diu tu thoa thuan voi Bén mua vé vide 10i Ngay ban grao nha & rahelk 5

e ‘-;-

sung TSBD; vi‘hojc cd cac bign phip cy thé thic diy tién ¢¢ hoan i in D

-_--_-——,- -
— P

5

c)  Dinh ky hang thing, Don vj yéu cdu Chu diu tu théng bao
vé tong sb tién da nhin Umg trude cia (cde) Bén mua hode Dom v ¢hd &ing 12
bing ké theo dai s6 du bio lanh va yéu ciu Chd diu t xdc ahin {thes \MIc2BDS)

he

f)  BPTN ¢é trich nhi¢m
(i) Lap bing ké theo ¢oi 56 du bdo linh trén co 50 s20 ke i Kaoks
Chi diututai V  (véu cdu by phin Dich vy tii khodn khach hing cung <

ckuyén cho BPKH de dé ng.h; Chi diu tu x&¢ nhin; hodc tiép nhin va téng hop -
4. -

ey

)

. L

-

unrs
UnL
~

_;'.
L

vi

v

tin do Chi ddu tu cung cap vé tong s6 tién di nhin img trude theo quy dinh
(hodn nay, déi chicu s du vai sao ké 1ai khoan cua Cha diu artai Vo - (ndu cor &3
theo di sé du bao lanh cia khich hiang vi thong bdo cho BPKH.

(ii) Thong bio vé vide st dung han mic, cung cap thong an cho BPxH
dé theo dai chung éng gia tn c:f\p tin dung cko Dy dn theo dinh k¥ hang thing hodc
phu hep véi tin suit thong bio cua Chu diu tr vé sb tidn da nhin Umg Tude cda (3]

Bén mua nhung dim bao t5i thiéu 01 lan‘thing. u;/
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5]

goc CKBL cip lai néi dung * ‘Diy la ban géc Thu béo [inh duoc cip lai lan thir {ghi In
mp Jas}. Ban géc Thu bao Hinh ¢6 cic s6 serial [gh fcdci 56 serial trén han péc cul &3
bi hi:y bo higu luc va khdng con gid rj thuc huén™. Dong thai, Dom vi dong dau “Huy™
Ior ban o V. @61 vl CKBL by mat, lip théng hao theo Miu 7 BDS gui ch
Che ddu s va Bén mua; va gui ban gdc CKBL cdp (3 cho Bén mua thes Juy dinh 2
Khoan 13.2 Diéu nay.

(iv) Don vj chi thue hién cdp lai bin gie xhirg 90 02 thay lin & van
cung mot CKBL.

:3.8. Thuc hién nghia vy bao lich {truong hop ¢6 phidt sinn

Thure hién: BPKH, BPTN

a)  Khi nhin duoc hé sa véu ciu thanh toan ¢tia Bén rua B2TN 2o0s 20
ngay cho BPKH dé phéi hop xi ly.
b)  BPKH cin cur tinh cha: phic ap guyet dinh trink cic cip s 2 Giim

déc Chi nhanh vihodce cic CTQ phé duyén) va dé xuat bién phip wr b a7 o
<) BPTN kiém tra tinh phi hop cua hé so vai quy diah i CR3L v theo

-~

quy dinh tai quy trinh bao lanh hién hanh, luru ¥ in sao ké a1 xhedr na The SGuw
tai V. dugc ghi Co céc khoan tién mg trude i Bén mua va gidy 20 o caa Cho
diu wr dé ¢5i chidu sb tién Bén mua 43 thanh todn cho muc dich mua tvué mua nha

theo Hop déng.

d)  Viée xir Iy yéu cau thanh todn cia Bén mua thyc hién theo quy dinh tal
Quy trinh bao linh vivhode Quy trinh tin dung bin budn.

14. Mai loai hish bio Knh (BG Type trén hé thong TF): RE (Repzyment
under Real Estate Contract).

15. To chire thye hign
15.1. Van ban ndy c¢é hi¢u lyc thi hanh o ngdy [5/11/2017 va thay & ¢ Cénz
van 2902V " -CSTD ngay 07/82013 cua Tong Gidm déc v/v bao lirh rorg bin,
cho thué mua nha ¢ hinh thinh trong trong lai.
15.2. Trong qué trinh thue hién, trudng hop phdt sinh vuong mic, Pen vi bdo
cio Tru sa chinh dé téng hop va huéng din xur Iy
Déi v&i mAu Vin ban dé nzhi phat hinh bao linh nha ¢ hirh thinh rong

a)
W
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tuong lai va mau Thoa thuan cdp bao lana: thong qua Phong Phip ché;

by Ddi vai cac ngi dung khic: thdng qua Phéong Chinh sdch tin dung.

Nai nkgn:

Nha rén (28 thaén ),

Cha tca HOAT, Torg Guam 4i¢ (8¢ blcao),

TV HEQT, TV BLH, KTT (¢¢ ph chi daol;

TSC: KEDN. KH FDL DCTC, PDTD TSC&HOM
TTTM. QLN (2é thiny Phap ché. USSPBL
QLDACN (% >é& KTNB, KToNB, GSHD (2
g'sat);

Luu VT, CSTD

)
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Phu luc 12

Hop dong mua ban can hé cua Cong ty trach nhiém hiru han AHC Bao Minh v Phu

luc thanh toan can hg, thué va cac loai phi

HAUSNCO

HOP DONG MUA BAN NHA G

—— e s et e S

giira

CONG TY TNHH AHC BAO MINH

vil

ONE

Cin H{ sb: \
) 2."5..‘?4,(; R |\n7 ““ war

Hgp Ddng sb:’ 'f"f &U{s*ﬂ»omnumnmncu

Nk
o

shagcs ban it ,,wg,s T8 Nha M@ Linh Paint.
i xc’ .] 'S 'K, Quan L 11" HCM

B MRS Bpisneo vo
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HEUSNEeO

. MYC LYC
Pieu 1. DINH NGHIA VA GIAI THICH _— 5
Pi¢u 2. DO TUYNG CUA HUP DONG VA THONG TIN LIEN QUAN ... 8
Diéu 3. GIA BAN CAN HO, PHUUNG THUC THANH TOAN VA THOT
HAN THANH TOAN ..... 10
Ditu 4. PAM BAO CHAT LUQNG CONG TRINH "
Diéu 5. BAN GIAO CAN HO 12
Diéu 6. TRACH NHIEM BAO HANH 13
Ditu7.  QUYEN VA NGHIA VU CUA BEN BAN 15
Pilu8.  QUYEN VA NGHiA VU CUA BEN MUA s
Ditu 9. ‘TRACH NHIEM NOP THUE, PHi VA LE PHI 2
Didu 10. CHUYEN GIAO QUYEN VA NGHIA VY 21
pilull. SO HUU RIENG VA SO HOU CHHUNG TRONG TOA NHA 22
i2u12. TRACH NHIEM CUA CAC BEN DO VI PHAM NGHIA VT 23
jéu 13.  SU KIEN BAT KHA KHANG ' _7"; 7 24
Pitu 14, CHAM DUT HOP DONG ........... \ﬁ / 25
Pidu15. NOI QUY QUAN LY VA SU DUNG TOA NIIN /%(’ 26
Ditu 16. CAM POAN CUA CAC BEN .' \ 27
Dilu17. THONG BAO. \ } e 28
Didu 18. LUAT DIEU CHINH VA GIAI QUYET TRANH CHAP... 29
9i¢u 19. DIRU KHOAN CHUNG 29
PHU LUYC 01: CHI TIET CAN HQ e 3

°HU LUC 02: THANH TOAN GIA BAN CAN HQ, THUE VA CACLOAI PHI 41

PHY L.UC 03: MAU THONG BAO THANH TOAN
PHU LUC 04: MAU THONG BAO BAN GIAO CANHOQ

45

46

ﬂ-? Phong 2105, Tod Nha M@ Linh Pont,
nxm P 2 Ngd Duic K6, Quan L, IP.HCM 2
EZ LAND  www hausneo vn
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HZUSNEeO

PHY LYC 05: MAU BIEN BAN BAN GIAO CAN HQ 48

PHU LUC 06: MAU THONG BAO CHUYEN NHUGNG HOP DONG MUA BAN
NHA O .

enaee

PHU LUC 07: NOI QUY VE QUAN LY VA SU DUNG TOA NHA .coo... 54

%? Phéng 2105, Tod Nhd M@ Linh Point.
Bz 2l 2 Ngo Pdc Ké, Qudn L TPHCM 3

EZ LAND  www.hausneo.vn
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HARUSNECO

CONG HOA XA HOI CHU NGHITA VIET NAM
Doc lap- Ty do- Il.mh phie

i,

TP 116 Che Mink, npay . thang . niam 2018

“HQP PONG MUA BAN NHA
HINH THANH TRONG TUOUNG LA
So: INAUSNEO/NDOFIDMEBCH

Cfin s

- B{ ludt dan se ngay 24 thing 11 nam 201 5;

-l nha d ngay 25 tharz 11 nam 2014;

- Luit kinh doanh bdt déng san ngay 25 thing 11 nam 2014;

- Ludt bao vé quyén lgi npudi téu dang ngay 17 thdng 11 nim 2314,

- Nghij dmh 99/2015/ND-CP o ay 20 thang 10 nim 2015 cia Chinh pha oy 23
chi tiét va hudng din mdt sé dicu cia Ludt nha &;

- Nghj d:nh 76/”0!5"‘\19 CP ngay 10 thing 09 ndm 20] 5 cla Chinh pht: (v Gab
chi tiét thi hanh mat sé dicu cia Lugt kinh doanh bat déng san;

- Nghi dmh 997201 IINI) CP ngay 27 thang 10 nﬁm 2011 cua Chinh phe Quey &ma
chi tiét thi hanh mét 56 diéu cua Luiit bdo v& quyen lgi nguoi tidu d"--

- Van bin chip thudn diu wr s6 910/QP-UUBND do Uy Ban Nhin Dda TP S0

cap ngay 06/03/2017,

Gidy chimg nhin déi véi auvm sic duog dét sd CC833188 (50 vie i CTSONS4)

do S Tai Nguyén va Mdi Truong c%p ngay 04/10/2017;

Gidy phép xay d:,mg ph.m méng so 209/GPXD do 8¢ Xdy Dymg
ngay 06/!0/2017 va piay phép xiy dung phén thin sé 242/GPXD do 3¢ X

Dyung TP.HCM cilp n;_.,ﬁy 16/11/2017
- Thoa thujn béo [anh cita N11 VPBank ngdy 20 thing 12 nim 2017 |
Céc phé duyél ciin thidt khic cho Bén Ban thue hign Dy An va kinh doarh nSi &,

l'
Il()'P DONG MUA BAN NHA O niy (“Hop !)ong“) dlroc ky két vdo ngdy .. ‘mirg /
. nim 2018 (“Ngay Hi¢u Lyc”) boi dai dién o6 tham quyén cua Ilai Bén gon: I/

CONG TY TNHH AHC BAO MINH A

56 0313049123 do 86 K& hogch {a Pau tuf mnh phd
H6C hi Mmh cip lhn diu ngdy 1§ thing L.. n..m 2014,
stra ddi in thir 4 ngdy 17 thing 1 \nim ?.O 6.

Sd 40 Hing Dung, Phwdmg Tin D .Qu.m 1, Tp. HCM

BEN BAN NHA (3 (sau diy goi tht 13 “Bdn Bin™);

Giidy chitng nhin diing ky
doanh nghi¢p

Bja chi try s& chinh

Pja chi Iién hé S6é 40 H3ng Dung, Phudng Tin Djnh, Quin 1, Tp. HCM

Dién thogi (8428) 3526 7777

mmmprg  Phong 2105, 163 Nnd Mé Linh iant,
- l‘;‘ 2 Ngo Be K&, Quan 1L TP HCM

EZLAND  www.hausneovn
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HRUSNEO

Fax ? (8428)3526 7776

Tas khotn Ngin hang : S& 132126267 131 Npan Hang TMCP Viét Nam
Thinh Vugng (Vi'Bank )

Ma 36 thué ; 0313049123

Nguon dai d:én z Ba Liéu Th; Phugmg

Chirc vu : Giam dée

va

BIN MUA NHA O (sau diy po: tit 1a “Bén Mua™;

ONG/BA: Sinh nitm:
CMND/118 chidusd do Cyc Quan ly xudt nhip cinh cp ngay 14022037

119 khiu thudmg tni , Phudng Tnrmg Quang Trmog TT.

Quing Ngii, Quing Ngili

Dija chi lién hé : Cty ‘TNHEL Xay Dyng Phit Tridn Viét Nam, Tang § s nhi
Harbour View Tower, S8 35 Nguyén Hué, Phuomg Bém Nghé,
Qufin |, TP.HCM

bDién thoai Email: (wgmail com

I'4i khodn sé SR — tai ngAN hANE v voeeeeie

Mi sé thué & s e ae e ST

(Bén Ban va Bén Mua, sau diy dwrge goi chung 1a “Cdc Bén™ hodc “Hai Ben™ v goi
riéng 1a “Bén™.) ”

XET RANG:

- Bén Bén 1A chi ddu wr dyr dn theo qu‘yét djnh sé 4377/QN-UBND ngdy 15 ik
2017 cia Uy ban nhin din Thanh phd H& Cht Minh vé chip thugn cho chugen

mjt phiin Dy An (nhu dinh nghia bén duéi).

- Bén Ban dugc clip _Giﬁy chimg nhin q?yén str dung ddt, quyé 180 hﬁ_ui
khac giin lién véi dit sd CC833188 (s6 vaa s CT50054) do S0 Tai
Trugmg Thanh phé Hé Chi Minh cip ngay 04/10/2017;

- B&n Bé4n 1A don vj cé chirc ndng kinh doanh bdt Adng sdn, ¢o quyea. uyén nh{ung i
Ciin H (nhur dijnh nghia bén dudi) cho bén ¢d nhu chiu theo quy djnh cia phap leit.

NAY, Bén Bén vi Bén Mua ddng y ky két Hop Ddng ndy d& thye hi¢n viéc mua ban
Ciin 11§ véi cac didu khoan va dicu ki¢n sau day:

Pilul. DINHNGHIA VA GIAI THICH

'-‘r Phong 2105, Toa Nha Me Linh Point,
w—oa ’ﬂg 2 Ng6 ENIC Ké, Qudn L TH HCM
EZ LAND www.hausneo.vn
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IZ=USNEeO

Trong Hup 1Ximgnay, trir khi ngi¥ canh c6 yéu cau khéc, cic tir va cym tir dudi ddy duoc
hicu nhu sau: ’

1.1

1.3

14

15

16
17
18

‘19

. quyét djnh céc ni dung lién quan dén viéc quan Ly, str dung To \l)h;l

"Ban_()-én Tri” 1a mdt ban duge thinh lip dé dai dién cho céc chi 3¢ hidu va
ngudi dang sir dung Toa Nhi thye hién cac quyén va trach nhiém lién quan dén
vigc quan ly va st dung Toa Nha

“Bién Ban Ban Giao Cia H§" 14 bién ban duge 1dp vao Ngay Bén Giao Cin Hd
(duge dinh nghia dudi diy) theo miu quy dnh tai Phy Ly 05 céa Hop Ddog,
chimg minh Bén Ban da ban giao Cin Hycho [3én Mua va 4n Mua 43 nhir bin
giao Cin H 1 Bén Ban theo dung cac quy dinh 131 Hgp Ping nay.

“Can H§” la Cin HO dugc mua ban theo Hop Dong nay vén céc thiog tin dugce
mé ta tai Diéu 2 va Phy fuc 1 cua Hop Ddng nay.

“Di¢n TichSi&r Dyng Cin I16" 13 di¢n tich sit dung riéng ctia Cin Hé dusoc tinh
thco kich thurde thong thiy va duge ghi vao Gifty Chimg Nhan cip cho Bén Mua,
bao gom ca phan di¢n tich tuong ngin cic phong bén trong Can H$ va duén tich
ban céng, 16 gia (néu cé) gin licn voi Can HY: nhung khéng tinh disn uck wwong
bao Toa Nhd, twdng phan chia cdc Cin H va dien tich san c6 cie, bép k¥ tult
nim bén trong Cin HY. Cho muc dich nay, di¢n tich ban céng cia (n H) 1a
toan bd di¢n tich san clia ban céng; trudng hop ban cdng ¢6 phan dwdn =t mwrimg
chung thi tinh tir mép trong cla tudng chung

“Dy An” B dy &n Khu nhd & phudmg Phi Hiru, Quin 9, Thinh pbd Hi Chi
Minbh, c¢é tén 12 HausNco hojc tén goi khic do Bén Bin hojc co guen of thim
uyén quyét dinh vao timg thoi diém.

“Pon V] Quan Lj" 13 doanh nghiép cung chp dich vy quar 1Y, vin 2ank Toa
Nha, theo timg thdi diém

‘“Dbng ™ hojc “VNID' 1 don vi tién t§ hop phép cla Viét Nam.

“Gii Ban Ciin H" 1a khoan tién dugc xéc dinh phit hop véi quy dinh tai Dicu 3
va Phy Lyc 2 ciaHgp DPdng nay
“Giy Chirng Nhin" 1a giy chimg nhin quyén s dung dit, quyén s hity nhi &

va tai san khac gin lién véi a4t do co quan c6 thim quyén cip cho Bén Mua, thé
1ién quyén s& htru Can H{ cia Bén Mua theo quy dinh cua phép ludt vé at g,

“Hi Nghj Toa Nha™ 12 hdi nghj cva dgi di¢n cdc Chi S& Hiru Cuia

“Hop Pdng" 12 Hop Ddng mua bén Ciin xHé nay, bao gl‘).l moi Poi
Pdng, vA tit ca cic ngi dung sira ddi, ba sung, thay thé
Céc Béa vio timg thdi diém.

“Khu DAt” 12 thira d4t s6 934, 10 bin 46 s6 11, thuge Phudhg Phi Hi, Quin 9,
Thauh phé HS Chi Minh

-ug’ Phong 2105, Toa Nha Mé Liah Pont,
wmcam Bl 2 Ngd buc KE Quan L TRHCM 6
EZ LAND  www.hausneo.vn
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1.13
914
.15

1.]6

gi.23
Jiog

HZzalISNeO

“Luat Nha (5" 1a Ludt Nha (3 85 65/2014/Q1{13 do Quic H$i ban hanh ngay 25
thang 11 nam 2014, ’

"_Ngiy Ban Giao Cin HJ" 1a ngdy dugc quy dinh wi Diéu 5.3 cia Hop Ping
nay

“Ngay Hi¢u Lyc” dugc hiéu 1a ngay Hai Bén ky két Hyp Dong pay nhur néu &
phan d4u tién cua op Dong

“Ngudi Dawrge Uy Quyén” 1a ngudi duge tdt c3 nhitng nprai thude Bén Mua
(trong tnxémg hop Bén Mua ¢6 Ur hai ngudi tréy 1€n) ity quyén lam ngian dai dién
cho Bén Mua d¢ thyc hi¢n quyén vivhoic nghla vu ciia Bn Muatheo Hop Béng
nay. Viéc ity quyén phai dugc thé hién 1o bing mét vin bin iy quyin xic dinh
pham vi iy quyén, cé day da chir ky ciia nhimg ngudi thujc HBén Mua v pea
dugc cong chimg, ching thyce theo quy dinh cua phap luat vé Gy quyén.

“Nb&i Quy Quin Ly Va Sir Dyng Toa Nha ™ I3 néi quy 4p dyng cho wviéc quan [y
va sir dyng Téa Nha, ban ndi quy tam thdi dirge dinh kem trong Hop Ding ndy
tai Phu Lyc 07 cua Hop Pdng nay va ban ndi quy day du sé duge cong cip cho
3&n Mua vao Ngdy Ban Giao Cin HJ, va tAt ca cic stra ddi, bd sumg Sugc thing
qua hgp 1§ trong qué trinh quan 1y, str dyng Toéa Nha.

“Phin S& Hiru Riéng Cia Bén Mua” la phin Dién Tick S dung Cin Hé va
cdéc trang thiét bj gin lién vai Can H$ nbu duygc néu tm Phy Loc 01 cha Hop
Ddng ndy

“Phin S& Hiru Riéng Ciia Bén BaAn™ 13 cdc phin dién tich womg Toa Nha
Khéng thudc Phin S& Hiu Chung, Phin S& Hitu Riéng Cia Bén Mua, va phin so
hiru riéng coa cic chii s¢ hiru khdc trong Toa Nha, vacdc trang thiét b; gin lién
vGi cée phin di¢n tich ndy nhung Bén Ban khéng ban ma gilt lg1 4¢ sir dung hodc
kinh doanh thuomg mgi, dich vy va Bén Bin ciling khong phin bo gid uj cac phan

di¢én tich ndy vao Gia Bian Cin H¢.
“Phin S& H iru Chung” 13 nhiing phfm dién tich dugce quy dinh cu thé tai})iéu
11 caaHop Dong ndy :

‘Sy Kién Bt Kha Khing” c6 nghia nhur quy dinh tgi piéu 13.1 qua Ayp Pdng
nay.

“Thang Bdo Ban Giao Cin H{™ 14 vin bin cua Bén Bén
thong bao Ngdy Ban Gino Cin H$ theo mau quy dinh tai
Pdng nay.

“Thdi Han Ban Giao Cin H§" c6 nghia nhu quy inh tai B{éd5.2.

“Ti¢n fch Chung” I3 nhiing phin dién tich vivhoiid\¢ongArinh xdy dung thude
Toéa Nha dugc Bén Bin xdc dinh theo ting thdi diéni; phyc Vi mye dich sinh
hogt va nhu ciu giai tri chung ciia cic Chi S& Hitu Cua Toa Nha, bao gém

nhung khdng gidi han cdc cong trinh hd boi, cong vién, khu vui choi cho tré em,
-!'l'? Phéng 2105, Tod Nha Ma Linh Point,
g 2 NgO DU K&, Quan T TP HCM 7
EZ LAND  www.housneo.vn
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1.25

1.26
1.27

(1)

(b)

(c)

' 28

Pitu 2.

: Bén Mua déng y mua vA Bén Bén déng y bin cho Bén Mua Cin H} hinb tha:
mang lai véi cic dic diém cy thé nher sau:

2.1

2.2

HAUSNEO

nhis sinh hoat cing ding, va khu virc dju x¢ bén ngodi Toa Nba, trén cor s o
hodac khong thu phi.

“Tha Nha HausNeo™ hodc “Fom NhA™ 4 tod nha chung cr duoc Bén Bin diu ar
xdy dyng va kmh doanh theo Dy An, bao gim Can 1) va che Can Hé khac, cac
diéa tich kinh doanh thuong ma, dg«.h v va cac ¢hup tinh tén ich chung cua
Toa Nha, ké cé phin khuon vién (néu ¢o).

“Vigt Nam” la rudc Cong hoa Xa hdi Chi nghia Vit Mam;
Trir kbt ng® canh hodc cac dicu khoan cia Hop Déng nay ¢ yin cau khic

Cic din muc hoie tidu dé chi dé tham khio va khong nhim 4é didn gid bode
gidi thich nd1 dung cua IHgp Dong nay;

Moi tham chiu dén cic Diéu va cdc Phy Luc la cdc tham chidu dén cde Drin
cidc Phu Luc cua Hgp Dong ndy;

Cic tham chiéu dén mdt ngudn hojec mit hén thir ba sé duge hidu & cac e
chiéu dén m6t cd nhan hoic mat phip nhan duge thinh lp dudi bit e nimk 2woc
nao ciing nhu nhimg ngudi ké nhigm hojc nhiing nguoi thay thé céc @ aniz va
phap nhin d6;

Trong truong hgp Bén Ml.u cd ir hai (02) ngudn trd I¢n, thi moi din chidw Sém
Bén Mua trong Hep Pong nay ¢6 nghia la umg ngudi trong sé ho va mos s
vu va tréch nhiém cia Bén Mua theo Hep Dong ndy déu la nghia vy caueg v
lién déi. Bén Ban khong c6 nghia vp phai xéc dinh nghia vy cia nmg ~gwl
thugc Bén Mua nhung Bén Ban co thé yéu ciu ritng nmg nauwdi thude Bén Mam
thue hi¢n todn b nghia vu theo Hop Dong. DPé _thudn tign, nhimg ngeoy @edc
Bén Mua cé thé sé uy quyén cho hgubn Puge Uy Quyén 1am dai dién & pac
dich v(i Bén Bén vé Ciin HG va moi hinh vi cia Ngudi Dugc Uy Qu,*"' ray &
ring bugc tét ¢ nhimg ngudi thuge Bén Mua, va Bén Ban khing can pad: co sy
chip thuin riéng ciia timg ngudi thuge Bén Mua. Tuy nhién, bt k& viéc dy
quyén trén diy, moi vin ban gidy t& ydu chu phih c6 chit ky cia Bén Muz pha
dugce tht ca nhimg ngudi thude Bén Mua ky vao day du. /

DOI TUYNG CUA 1P BONG VA THONG TIN LIEN QUAN

Ky hi¢w/Sé ctia Can HY:
Thng Thip ctla Téa Nha thude Dy An
Tou lac tai Phudng Phu [Jiru, Quin 9, TP.HCM

Di¢n Tich Sir Dung Can HY: 51,7 m? (Bang chiz: Nam mi
vuong)

et Phéng 2105, Toa Nha Mé Linh Point,
S D D ke, Gugn 1, TRHCM

EZ LAND  www.hausneovn
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HZEUSNEO

fai Bén ddng y r!mg Dgn Tich S DungCan Ho néu trén chi 1a tam tinh Trong
ruémg hop Di¢n Tich St Dung Can Ho thuc té theo do dac ghi nhin trong Bién
Ban Ban Gizo Can H$ ting 1én hojdic gidm xudng vizgt qui 2% (hai phan trim) so
W'Tl Dign Tich S Dung Can 115 ghi nhin trong Hop Dé ng. thi Céc Bén dong y
@iéu chinh g1 Gia Ban Can H{ 3 g 1én hodc @iam xut'mg, dc ghi nhin viéc ting
hodc g!é'n nhung chi dbi vai phin dién tich cao hon bose thap hom vuot qud 2%
(hai phnn zam) va m{t Bén s& thanh todan cho Bér kia l!u; wng truong hop)
khoan tién chénh léch do khang mudn hon 67 (bay) nghy ké tir Ngay Bén Cso

Ci#n HS.
Muc dich sir dung caa Can HE dung dé o,
Thaoi han so hiru Can HG: theo quy dirh cGa phidp ludt

Théng tin vé quy hoach, vé tinh cht, cOug ning sir dung, chat lworg hém guan
Toa Nha va Can H§: dugc xic dinh theo Hé Sa }’hép Ly Du Anma Bén Bin 23
duvc co quan ¢é thim quyén phé duyér vit duge néu i phin Cir o s Hop

Pdng

Théng tin vé thira diat ma wén d6 Toda Nha, bao gbm Can HY | duroe xiy dong
Thira dt s6: 934
T ban dd s6: 11
D}en tich: 3.018,0 m?

Hinh thirc s\t dung: -+ Str dyng ri¢ng: 3.01 3 0m?
+ Sir dyung chung: 0 m?

Muc dich sit dung diit: Dit & tai 46 thj (Chung cu)

Nguon ;,6c sir dung dit: Nha meée giao dit c6 thu titn s dung Jét theo
Juyét dinh s6 810/QD-UB ngay 01/2/2004 cia Uy bun nhin din Thinh phd.

rheo gidy chl.mg nhin ddi vai quyLn sir dyng dit duege néu trong Hé Sq/Phag Ly
v An tai phin Can ctr cia Hop Péng

thyre trang cde cong (rinh ha ting, dich vy lién quan dén
biit diu xdy san tang trét ciia Tod Nha

Bén Bén da ky ket v6i Ngin hing TMCP VIET NAM THINH VEC T
Pdng bao 13nh vé& nha & sé 245/2017/1'TCBL ngdy 2 70/14%01 7 d¢ bay linh nghia

vu ban giao Can H§ cda Bén Bin. Bén Bdn cing da gri thong Bao va nh:'.r duvc
&n ban sé ABA/ X0 BN < TTADC cla S&<X4y dung cap ngiy

02 /e4/ 204§ v&vige cho phép duge ban nha & hinh thanh trong tuomg lai.

Miit bdng Cin H$ duge hoin thign: thco mé 1 tai Phy Luc 01 dinh kém Hep
Pdng nay.

| ecsiiand 5 Phong 2105, Toa Nha Mé 1 inh Point, )
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!:ml'u 3. GIA BAN CAN HQ PHUONG THUC THANH TOAN VA THOI HAN
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THANH TOAN

Gia Ban Can H§ ma Bén Mua phai thanh todn cho Bén B4n 14 khodn tién dugc
xac dinh trén co 6 gia ban 01 (mGt) mét veong cua Iién Tich St Dimg Can 1§
nhan vdi Inén Tich S Dung Can H) theo quy dinh tar Phy Luc 02 cua Hop
bong nay.

Gi4 Ban Can H{ da bao gom gid trj quyén sir dyng dit.

Céc khoin thué. phi, I¢ phi sau khéng bao gdm tromg Cina Bin Can Hé quy dish
tai 1icu 3.1 wen va thuge trach nhi¢in chi tra cia Bén Mua;

Thué gid trj gra ting tir vi¢c mua Cin HO (khéng tinh trin tién sé dung ¢4t ma
Bén Ban nop cho cu quan c6 thim quyén), kinh phi bdo tri Phan Sé4 Hiu Chung
ciia Toa Nha va phi quén Iy, vin hanh Toa Nha theo quy dinh tas Enén 9, Enda i}
va Phy Lyc 02 ciza Hgp DBong nay;

Cic khoan 1€ phi tnroc ba, phi va chi phi theo quy dinh cua phip ludt iéa gan
dén vige thyre hién cdc thi tyc xin cAp Gidy Chirng Nhin cho Bén Mua:

Céc khoan phi, 1¢ phif va chi phf khic lién quan dén vi¢c mua Can Hé va &
hién thd mic xin cip Gidy Chimg Nhéin cho Bén Mua chira bao gom wong ihéa
3.2(b) & uén, bao gom nhung khéng gidi han & phi dich vu thire hién tha wc cip
Giay Chirng Nhin, phi tra cho cdc bdn v&€ Can H¢ va ban db dia ckinh néx B&
Mua cé yéu cau thém;

Chi phif két ndi, lip dat cac thiét bj vd st dung cdc dich vy, bao gém nbmg
khdng gidi han dich vu cung cfp gus, dich vu dién, nudc, dich vu buu chizh. wéan
thong, truyén hinh va c4c dich vu khic ma Bén Mua si dung cho riéng (&2 53;

Céc logi phf thu cho viéc sir dung cic Phin S¢ Hitu Chung va cic cong trinh
cong céng, va céc logi phi khdc theo quy dinh trong N§i Quy Quin Ly Va S&
Dung Toa Nha; va

Ph{ diu xe tgi khu vyc diu xe cia Tda Nha.

P

V4
Bén Mua thanh todn cho Bén Ban Gia Ban Cin HO bing ddng Viét Nam thong //

qua hinh thirc chuyén khoin qua ngin hang thco théng tin tai khodn dudfd.!)g
hodc theo thong tin khic, tdy timg thi dicm, do Bén Bin théng bdo

ban:

. Chu tai khodn: Céng ty TNHH AHC Béo Minh
. Sé tai khoan: 132126267

So
. Dja chi Ngiin hing: S8 89 Ling He, Quin Déng Pa,

Théri didm xdc dinh Bén Mua d4 thanh todn 13 théi diém s tién chu yén khodn da
ghi c6 vio 1ai khodn cua Bén Bén va sin sing cho Bén Ban sir dung. Bén Mua
—? Phong 2105, Toa Nha Ma Linh Paint,
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phai chju céc khoin phi ngin hang phét sinh tir viéc chuyén mei khoin tién
thanh todn cho Bén Ban, bao gdm chuyén tién thanhtoan Gia BénCin Ho

Theri han thanh todn Gid Ban Cau 116 dige quy dinh chi nét t3i Phu luc 2 dinh
kém Hyp Ddng nay.

pitud. PAM BAO CHAT LUQNG CONG TRINH

(Trir truémg hop bt kha khang, Bén Bin dim bao:

Can Ho véi’c.'ic.déc @:éin néu tai Didu 2 cua Hop Déng nay duge xiy dumg pha
hop véi thict ke ¢3 duge phé duyCt va sit dung cdc vat i¥u x4y dumg phe hop
1woiic tuvong duong theo quy dinh tai Phu luc 01 chaliop tiing nay.

Tién d9 xdy dyng: Hai Bén thdéng nbit Bén Bin ¢6 trach nhiém thie huén vide
xdy dyng Tda Nhatheo tién d) dudi diy:

(a) Giai doan 1: Théng 01/2018bit dau xay sin ting trét cia Tod Nha;

(b) Giai doan 2: Dy kidn théng 03/2018 hodn thanh céing tic ¢b bé Wag sin tog
trét ciia Toa Nha; _ _
(c) Giai doan 3: Dy kién thing 04/2018 hoan thanh cdng téc do bé tong sin dng
1 cta Toa Nha; ) )
(d) Giai doan 4: Dyr-kién thang 05/2018 hoan thianh cbng tic do bé wng sam wi~g
3 cua Toa Nha; . .
(¢) Giai dogn 5: Dy kién thang 06/2018 hodn thanh cong téc do bé tong sz dng
5 ciia Toa Nhi; . .
() Giai doan 6: Dy kién thing 07/2018 hoan thanh cOng téc d6 bé téng sz ting
8 cua Toa Nha; ) _
(g) Giai dogn 7: Dy kién théng 08/2018 hodn thinh cdng téc ¢6 bé tong s ting
11 cua T'oa Nha; . . .
(h) Giai dogan 8: Dy kién thing 09/2018 hodn thinh cong tic d6 bé ing sin ting

14 cila Toa Nhi; s . .
(i) Giai dogn 9: Dy kién thing [0/2018 hodn thinh cong tic d0 b€ rong san tang

17 cia Toa Nha;

(k) Giai doan [0: Dxr kién thiang 1172018 bt dau cAt néc ciia Toa Nha;

(1) Giai doan 11: Dy kién thang 12/2018 hoan thanh céng tic hodn thién todn b9
ting 3 va Can Homdu ting 3 cua Tda Nhi; [/
(m) Giai doan 12: Dy kién thing 01/2019 hoin thinh céng tic hoan thifn togn b9
ting 4 va Ciin 1§ miu ting 4 cua Toa Nha; ‘

(n) Giai doan 13: Dy kién thing 02/2019 hoan thinh cdng tic hoan tean bQ
tdng trét, ),2 ciia Toa Nha;

(0) Giai dogn 14: Dy kién thing 03/2019 hoan thanh ¢6 A
tfmg 5,6,7,8 cua Tdoa Nha; .
(p) Giai doan 15: Dy kién thang 0472019 hoan thanh cfng tdc )ar‘l thién toan bd

tang 9,10,11 cia Toa Nha; S
(@) Giai dogn 16: Dy kién thing 0572019 hoan thinh c§ng tic ljogn thién toan b3

tdng 12,13,14 cta Toa Nha; N
(r) Giai dogn 17: Dy kién thang 062019 hoan thanh cOnjtde’hoan thign ¢ bo

tang 15,16,17 cia Toa Nhi; 3 )
(s) Giai doan 18: Dy kién thang 07/2019 hodn thanh cOng tac hodn thi¢n tcdn b§

tdng 18, tang mai cia Tda Nha; _
s 9 Phong 2105, Toa Nha M3 Linh Point.
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(1) Giai doan 19: Dy kién thiang 08/2019 hodn tharh ¢dng tic som thién wémg
ngoal cua Toa nha;

(u) Giai doza 20: Dy kién thing 08/2019, hoin thinh oan bé phin ha ting ndi b
va canh quan bén ngoai tha nha va ban giao nha;

Cac cong trich ha téng k§ thudt va ha ting xi hoi cia Dy An duge xiy dung phi
hop van Hé So Phap Ly Dy An di duge phé duyét va phi hop quy chudn, tiéu
chuan xdy dyng theo quy dinh phép luit duge dp dung Cin ilH chi duge ban
giao khi céc cong trinh hg thug ky thudt va ha ting 23 hii céz Dy An 43 hoan
thanh, vé co ban dam bio két ndi voi hé théng ha ting chung cia kba vye.

DituS. BAN GIAO CAN HQ

Can H duge ban giao cho Bén Mua khi céc didu kién sau diy duoc ddp img

Bén Mua 43 thanh toAn du (i) timg dgt phadi thanh todn cua Gia Bin Cin Hé
tnrde khi nhiin ban giao Cin H$ thco quy dinh tai Phy luc 02 ciia Hop Déngnay.
(ii) tién 13i phai tra déi vdi céc khoan thanh todn cham truéc dé, (iii) pad zao wi
Phiin S& I1iru Chung ciia Téa Nha, va (iv) cdc khoan phf quan Iy ra trwoe (~éx
c6) theo quy dinh ciaa Hop Dong nay; va

Bén 134n d2 hoan thinh xiy dymg Can H§, cic cong trinh ha tang kF thedt vi ta2
tang xd hoi theo quy dinh cia Hop Bdng nay.

Hai Bén déng y va théng nhit ring Bén Bin c6 thé tién hanh viéc didu cainh,
thay déi nhé trong thiét k&, ni thit cia Cin 1§ véi didu kién 1a cac dicu cizinh,
thay d8i d6 da dugc co quan nhi nuéc ¢6 thim quyén phé duyét (néu prds duoc
phé duyét) va khéng lam énh huéng dén cong niing sit dung, két cau cua cic
hang muyc chinh va vigc ditu chinbh, thay ddi nay Ia nhim muc dich hoan tén
Can Ho theo yéu cdu cia co quan c6 thim quyén hofic khéng thiap hon tiéu chodn
hoin thién Cin H chung cur theo quy dinh cia phdp ludt hign hanh

Bén B4n ban giao Can Hacho Bén Mua dy kién vao ngdy 30 thing 09 nh}: 2019 /

(“Ngay Ban Giao Ciin H) Dy Kién").

H6 Dy Kicn quy dinh tai Diéu 5.2 ndy, nhung s¢ khéng som hojc
(mét trim tAm muoi) ngay ké tir Ngdy Ban Giao Can Ho Dy Kj

hop bin giao Cén H mudn hon nlumg khing qué 180 ngiy, kq'tir
Giao Cin H6 Dy Kién, Bén Ban s& c6 van bin thing bdo elio g/

chdm ban giao. y X \ ..
Bén Ban s& giri Théng Bdo Ban Giao Cin H§ xéc din mét khgang’théi gian cu
thé trong khoang thdi gian d6 Bén Mua phii nhin ¢dn H$ &i Han Ban

Giano Can H$")

Trong Thai Han Ban Giao Cin T, Bén Mua hodic Ngudi gc Uy Quyén phai
a&n kidm tra tinh trang thyc té cua Can HY, cung véi dgi dién cda Bén Bin do
dac lai Dién Tich Sit Dung Ciin H§, nhiin ban gino vé‘k)" Bién Bdn Bail' Giao Cin
H§ Ngay ky Bién Ban Ban Giao Cén Hol1a “Ngay Ban Giao Cin 1¢”.

AR [ Phong 2105, Tod Nha Ma Linh Point,
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Didu 6. TRACH NHIEM BAO HANH

5.1

-Eh.\

s gy
B

- chua sir dyng Cin H$

HAEUSNEO

Truimg hgp Bén Mua hodc Ngutri Duge Uy Quyén khéng dén nhin ban giao
Cén Ho sau khi Thoi Han Ban Giao Cin 11§ két thac hoge dén kiém tra ninmg
khong nhén ban giao Can H6 ma khong co Iy do chinh dang, thi Bén Mua duogc
xcm la d2 dong y, chinh thitc nhin ban giao Cin 1 theo thuc té vi Bén Bin da
thuc hi¢n xong trach nhiém ban giao Cin HY theo ding quy dish ciia Hop Déng,
di Bén Mua khong ky vao Bién Bian Ban Giao Can 11§ Trong truong hop nay,
Ngiy Ban Giao Can H¢ 1a ngay thir 31 Unh Gtngay cudn cing ciia Thoi Han Ban
Giao Can H) Vigc Bén Muu khéng nhén ban giao Cin 1 wong chc truimg hgp
néu trén dugc xem la B&n Mua vi pham Hgp Déng v& Bén Bén c6 quyén dom
phuong cham dit Hop Pdng vacb quyén ap dyng quy dinh tuomg img t3i réu
14 cua Hep Ding

Tai thai diém ban giao Can H§, ndu Bén Mua phit hién Can 15 ¢4 sai sit, kkidm
khuyét so v&i bao cao nghi¢m thu hoan thanh céng trinh dd duge cr quan <6
thim quycn ph¢ duyét, Bén Mua cé quyén ghi 13 cac yéu ciu sira chira, kkic
phuc nhimg diém khong phi hgp vio vao Bién Bian Ban Giao Cin H$ hodc dang
d¢ nghj sita chita Bén Ban s¢ cung cip cho Rén Mua ban sao bao céo nghem
thu duge phé duyét néu Bén Mua yéu ciu. Bén Ban c¢d trich nhi¢m ichic phssc,
sira chita cdc khiém khuyé, sai sét nay trong thdi hgn nhu duge Cic Ben taicg
nhit tai Bién Ban Ban Giao Can HY hojic bang d& nghj stta chita

Truémg hop Bén Mua ky bang dé nghj sira chita va chua nhin ban giso Ci= H3
sau khi Bén Bdn 43 hoan thanh viéc khic phyic nhitng diém khéng phi hop caa
Cian Hé so vdi bdo cdo nghiém thu duge phé tluyét'nhu da lidét ké tai bamg &&
nghj stra chita, Bén Bdn s& thong bdo cho 3én Mua dén nhin ban giao Cin Hjva
Bén Mua cé nghia vy nhan ban giao Can Hé phit hop véi quy dinh ta: Bués 53
ciia Hop DBdng. Truémg hgp Bén Mua ky Bién Ban Ban Giao Can H3, & wich
nhim ?g)n hoac phét sinh tranh chdp, Cdc Bén thdng nhat ring mo1 kiném i,
sai s6t d6i véi Cin Hé duge ghi trong Bién Ban Bin Giao Cin H{ s¢ duge kac
phuc thco quy dinh vé bio hinh déi véi Can Ho,

Trudng hop cic yéu clu sira chixa, khic phuc cia Bén Mua khdng phi hop vén
béo cio nghiém thu hoan thanh céng trinh di dugc co quan ¢6 thim quyén phé
duyét, Bén Bén cé quyén tix chdi thyc hién vigc sira chira, khic pl}uc. Trong thal
han téi da 14 05 (nim) ngiy ké tir ngdy nhin duge y kién khong dong/y bing vin
ban ciia Bén Bén (néu 16 ly do), Bén Mua cé thé gii thdng Péo khiéu nai tai Bén
Bén (néu 1o ly do) va Cic Bén s& cing xem xét, gidi quyet trén tigh than thien
chi. Néu khéng gidi quyét duge, tranh chédp gitta Cic Bén s& dugc gili quyd( theo
quy dinh cua Hop Dgng

dugc xem 1d ddng y chinh thic nhin ban giao Cin 1o thed
Bén Mua dugc toan quyén stt dung Céin H§ vat ty ¢hju mo1
c6 lién quan dén Cin HG, ké ca trudmg hop Béry Mua c6 Quc 1€ sit dung hay

Bén Bin thyc hign bao hanh Cin H¢ theo quy dinh ty Djéd 85 cda Lujt Nha (o]
va cac quy djnh sua déi, bd sung cia co quan tha nudc vao timg thoi diem.

mempe-g  Phong 2105, Tod Nha Mé Linh Point.
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Né1 dung bao hanh nha & bao gom sira chira, khic phuc céc hu hc’mg khung, cit,
dam, san, luung, lran mai, sin thuqng. ciu thang bj, cic phan 6p, lat, trat, hc
théng cung cip dm d0t, hé thing chp dién sinh host, cip dién chiéu sing, bé
mrdc va hé thang_ cap nude sinh host, bé phit va hé thdng thodt mare thii, chét
that sinh hoat, khac phuc cAc tnemg hop nginéng, iin, ndt, syt Can HY,

Dbi van che thidt by khac gin véi Can Ho thi [0 [3in thyc hién bao hanh sim
chira, thay thé theo thén kan quy djnh cla nha san xui

Théi han bao hanh dd1 var ciac ndi dung bao hanh néu trén coa Céa [ 1 64 (sén
muroi) thing ké tir ngay hoan thanh xay dung Cin H6 va nghiim the duoa vio st
dung.

Trich nhi¢m béo hanh duoe thuc hi¢n béi Bén Ban helic bén duoe Bz Bia 2y
quyén hoic bén cung img thiét bj bany cdch thay thé hodc sita chiza cic kisém
khuyét hoac thay thé céc thiét bj cling loai c6 chit hrgng tuomg duong

lién quan dén phin kz,t cau cia (‘iin HQ ViV hoau uhl‘hxg lr:mg Lh:‘: iy Ltu zin
v6i Can Hg, thuge dién duge bao hanh theo quy dinh cia Hop Déng. Bin Mus
phai théng béo ngay bing van bin cho Bén Béan. Trong thii han 30 (2e muc)
ngdy ké& tr ngdy nhin dugc théng béo bang vin bin ctia Bén Mua, Béa Hen =2
thue hién trdch nhi¢m bio hanh theo lh(m thuéin ttong Hop Ddéng va @eo gay
dinh ciia phap lunt Bén Mua phai tao dicu kién thuin lgi d& Bén Bim hee 2isn
vi¢c biao hanh Néu Bén Bin chim thyc hién viée bao harh ma giv thsée hai cho
Ben Mua thi phai chju trich nhiém boi thucmg, cho Bén Mua thoo t2adz hat thue
té xdy ra Néu Bén Mua khéng thdng bdo biing vin bin cho Bén Ban wé cac hu
héng, khiém khuyét thude dién drge bdo hanh, hojc i y khic phuc cac br ! hong
khiém khuye( ma khdng dugc sir ddng y ciia Bén Bén, hoiic khdng 2o &:3u kidn
thuén lgi d¢ Bén Bén thuc hién viéc bio hanh, thi Bén Mua phir chyu toda bd
hofic m{t phan chi phi bao hanh twong ing véi mirc ¢§ vi pham. /

Bén Béan khéng chju trich nhi¢m béo hanh phan két cfu cia Cin H? vivhodc cic
thiét bj khac gan vdi Cin H§ trong cic truong hgp sau diy:

Céc hao mdn va khdu hao théng thudmg;

ras

Hu hong do sy kién bit kha khing;

Hu hbng, khiém khuyét khong thuéc néi dung bio \\uh thgo Didy 6.2 trén. hoge
thudc ndi dung bao hinh nhumg Bén Mua da ty y stru~clitta ma khong dugc sy

déng y cia Bén Bin;
Hur hong d8i véi cac thiét bi, bo phn ghn lién Cin HY do Bén Mua ty lap g3t v

11t thoi han bio hinh theo quy dinh tai Diéu 6.2 trén.

mmme g Phong 2105, T0d Nha Mé Linh Point,
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Trong céc truémg hop Bén Ban khéng cé tréch nhiém bio hioh theo Dréu 6.5
trén, viéc sia chita cdc hu hong cia Can Hj vashodc cdc thiét by khac gin vdi
Can H thuée trich nhidm cia Bén Mua Viée bio tri phin dién tich va thiét b
thuie Phin S& Hiru Chung duge thye hién theo quy dich cia phip ludt v& nha &
va xéy dung.

Ditu 7. QUYEN vA NCHIA VU CUA BEN BAN

Quyén cia Bén Ban:

Yéu chu Bén Mua nhin bin giao Can HY theo ding thin han quy dink Tong Hap
Dong nay;

Yéu céu Bén Muathanh todn dt Gid Bin Cin H6 thco dingthdi han va phermg
thirc quy djnh trong Hop Dong nay va duge quyén dp dung bién phip x& i§ theo
quy dinb t3i Piéu 12.2 cua Hgp Ddng ndy trong truimg hop Bén Mua ciim
thanh tadn

Yéu chu Bén Mua thanh toén phf bdo tri Phin S¢& Hiu Chung cia Toa Naa v2
quan 1y Xinh phi ndy theo quy dinh cia Hgp Déng ndy v cia phap fudt ée
quan

Yéu cAu Bén Mua thanh todn diy dii cdc khoan thué, phi, 1é phi thude =ich
nhiém cia Bén Mua theo quy djnh trong Hop Ddng nay;

Yéu cAu Bén Mun cung cfip todn b cdc giy tor cAn thiét c6 lién quan 28 Las &
tuc xin cdp Gidy Chimg Nhan cho Bén Mua;

Dugc bio hru quyén s hitu Cin HY va 6 quyén tir chdi bin giao Cin H kodc
ban giao ban chinh Gidy Chirng Nhén cho Bén Mua cho dén khi Bén Mua hodn
tiit cac nghia vis thanh todndén ban theo quy dinh trong Hep Dong r.;/iy;

Puge quyéu thay ddi trang thiét bj, vt lidu xdy dymg Toa Nha vé.ﬂ)«ﬂc Cin HS
v&i gith trj va chit lugng twong duong theo quy dinh cia phip luét/ré xay dung

Pugc quyén don phuong chdm dirt Hop déng ndy theo quy din}, tuorg img t3i
Diéu 14 cia Iop Péng niy;

Pugc quyén yéu ciu Bén Mua nép phat vi pham qp?j Abof thudng um}z
hai khi Bén Mua vi gh;\m cic thoa thugn thude di¢h phai nﬁp 1 hodic phai boi
thuang trong Hep Dong ndy hojc theo quy dinh cu§ phép lud(;

Véo Cin Hé khi dA théng bdo tnrde hojc trong tn
chic cong vige thudc trach nhi¢m béo hinh Cin HO va

Pugec treo bién tén cia Téa Nha tai Phin S¢r Hitu Chung, ting thugng, mit ngodi
Toa Nha véi didu kién khéng giy &nh huéng dén vigc sé hiu Can HO cia Bén

Mua;

e L Phong 2105, Toa Nha Mé Linh Point,
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Puoc toan quyén s& hitu, sit dung, guan ly, kinh doanh, khai thic d3i véi Phin
S6é Hiru Riéng Cua Bén Bin theo quy dinh cia Hyp Pong nay va thco quy dinh
cuz phap lujt;

l)m,wc quyt_‘:n yéu cdu Bén Mua bdi thuérng hofc yéu cdu Bén Mua va béa th ba
lién ddi bos thuomg chc thiét hai thye té ma Bén Ban phés ganh chiu wong qud
trinh thyuc hién Hyp Dong my phat sinhtir cic tranh chap giita bén tha ba va Bén
Mua;

Duge quyén ban giao Gidy Chimg Nhin cho td chirc tin dung trong theimg hop
Bén Mua thé chip quyén mua Can H§ hojc 11gp Déng nay <ho o/ che tin dung
Trong truémg hgp nay, Bén Mua c6é trach nhi¢m jay I3i Gidy Chimg Nida ns 1o
chire tin dung.

Trong th&i gian chira thinh 13p Ban Quan Tri, duge thyc hién cic quyén va trich
nhi¢m cua Ban Quan ‘frj; ban hanh N@i Quy Quan Ly Va S& Dung Tea Nax
thanh 18p Ban Quan Trj; lua chon va ky Hop Bong véi Ban VjQuan Ly, 42 qguam
Iy vén hanh Téa Nha ké tir khi dua Téa Nha vao sir dung cho den khi Ban Quan
Tri duge thanh lip va duge céng nhin bdi ¢ quan nha nudc c6 tham quyen;

Trnréc khi Ban Quan Trj duge thanh 1ip va dugc cOng nhin bé co quas =ha
mrdc cb thim quyén, c6 quyén ngung cung cip cic dich vy thiét yéu do Bén Beén
cung cép néu Bén Mua (hoic bén nhin chuyén nhugng Hop Dong nay o B
Mua hoiic ngudi duge Bén Mua hodic bén nhiin chuyén nhugng Hop Blng ssy m
Bén Mua cho phép sir dung Cin H$) khong dong gép d;‘l}/ i, ding ban phe ouin
1y van hianh ‘T'da Nha hiang thang va vi pham quy dinh v€ hanh vi by nghaém cam
trong s\t dung Can Hé va Téa Nha theo N6t Quy Quén Ly Va Sit Dung Tés N2
vd theo quy dinh phdp luat sau khi d3 théng béo bing vin ban cho Béa Mus bi&
truée {t nhat 03 (ba) ngdy

Té chirc H6i Nghj Toéa Nha 1in ddu dé thanh 1ap Ban Quan Trj va thuc hién cic
nhiém vy cia Ban Quan Trj cho dén khi Ban Quan I'rj dugc thanh léap va durge
cdng nhin béi co quan nha nude cd thim quyén;

D& xuét Pon Vj Quin Ly cung cép dich vu quin 1y va vén hanh Tpa Nka de 114i
Nghij Toa Nha 14n ddu théng qua; va -

Cic quyén khic theo quy dinh tai Hgp Ddngndy, NG/QuinQu
‘I'da Nha va theo quy dinh cia phép luit.

Nghia vy ciia Bén Ban:

Cung cfp cho Bén Mua thong tin v& Dy An vd Ciin H§, cyng cdp théng tin vé
tién A4 thi céng xdy dung va tgo diéu ki¢n dé Bén Mua-kiém tra thyc te céng
trinh. .

Bén Ban 1§p va hru tar hd so, bin giao cho Ban quan trj chung cu theo Didu $

Thong tu s6 02/2016/TT BXD ngay 15/02/2016

XAy dung Cn Hophd hop véi HA So Phdp Ly Dy An d3 duge phé duyét vi pha

hgp véi thoa thudn ciia Céc Bén trong Hop DOng nay;
Phong 2105, Toa Nha Mé Linh Pont.
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Bao quan Can 3 trong thoi gian chura ban giao Can Hocho Bén Mua:
Bio hanh Can Hé va Toa Nha theo guy dinh cia Hop Dong nay

Bin giso Can H, Giiy Chimg Nhan va céc gidy 1o phip Iy lién quan Cin H)
(ncu cb) cho Bén Mua theo thoa thudn trong Hop Ddng nay

Nop phat vi pharn hop ddng va bdi thudmg thiét hai cho Bén Muakhi Bén Bén vi
pham céc thoa thugn thuge dién phai nGp phat hojc phéi b thuimg trong Hop
Pong nay hodc theo quy dinh ctia phip lujt;

Cuang v6i Bén Mua thuc hign thy tye mua bdn Cin H) theo thda thudn cia Has
Bén trong Hop Dongniy va theo quy dinh cia phdp luat,

Cung cip thong tin vé 1ién & ddu wr xdy dung Ciin 116 v2 a0 dicu kién &2 Bén
Mua kiém tra thyc té tai céng trinh theo yéu ciu hop ly ciia Bén Mua;

Thye hién cac nghia vy tai chinh vdi Nha nudce lién quan viée bén Can Hé. bao
gom tién sir dyng d4t hojc tién thué dt, thué thu nhip, cic khodn phi va & phe
thude trach nhi¢m cia Bén Ban thco quy dinh phép Jujt va theo thoa thuin aza
Céc Bén trong Hgp Ding ndy; :

Hudng din va h3 tro Bén Mua ky két Hop Ddng sit dung dich vy vén cac mnd
cung cfip dich vy nhu dién, nudc, vién thong, truyén hinh cép...v.v; g thedx vi
hé trg Bén Mua, trong kha niing hop ly ciia minh, khi Bén Mua co abu ciu vay
von dé mua Can Hé tir t& chirc tin dyung va thé chip quycn muaCie H¢ theokicp
Bdng naty cho 16 chi tin dyng;

Thyc hién quy dinh vé bio lnh trong bén nhi & hink thinh trong twong la theo
yéu cdu cia phap ludt kinh doanh biit dong san;

[ &
Trong thei han 50 (n3m muoi) ngiy k¢ tir Ngdy BanGiao Cin H9 ya Béa M2
A3 hoan thanh nghia vy thanh todn theo ding quy dinh 1ai Phy Lyc 2 cua Hop
Déng nay, Bén Bén c6 trich nhi¢m thyc hién thd tuc dé nghj co quan Nhifurd
c6 thim quyén cp Gidy Chitng Nhan cho Bén Mua. Trong trudnghop ply, Bén
Bén s& cé van ban thong bio cho Bén Mua vé vi¢c nép cic gid }b. dac khoan
thué, phi va I¢ phf lién quan d4é Bén Bén 1im thi tyc de nghj cap\ @idy Chimg
Nhin cho Bén Mua :

Dé trénh hidu nhAm, Hai Bén ddng ¥ ring thoi hgh thyc higp thy tye néu trén va
théi han c:‘ap Gify Chimg Nhin s& phy thude vilo {vi¢c Bén Mua cung cap diy &
hé so lién quan theo yéu ciu cia co quan nha mrdagc c6 thih q yén va thanh todn
dly du céc khoin thué, phi va 18 phi thugc trich hhi¢m qlia B¢h Mua lién quan
viéc mua Cin [1§ theo quy dinh phip lugt, va phy thufc Yo théi gian giai quyet
thi tuc ctia co quan nha nudc cd thim quyén, ma dieu ndy Bén Bin khéng the

kiém soit

Trong thoi han 60 (séu muoi) ngay, ké tir ngdy nhin duge thong bie cia Bén
Bin ma Bén Mua khéng nop diy di cic gidy td, cdc khodn phi, 1§ phi theo
= ‘r:’ Phong 2105, Tod Nha Mé Linh Point,
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thong bao thi coi nhu Bén Mua ty nguyén di lam thi tye cép Giay Chimg Nhin.
Kht Hén Mua ty nguym lam thu e dé nghj cap (ndy Chimg Nhin thi Bén Bin
& hd) trg va cung cap diy du hb so 7h:£p ly vé Can Hé cho Bén Mua;

Té chire Hoi Nghi Toa Nha lin dau d¢ thanh lip Ban Quéan Tn; thuc hién cic
nhiém vu cia Ban Quin Trj cho dén khi Ban Quan Tn duge thinh lap va duge
cong nhan bdn co quan nha medc cb thim quyén vi

Thyc hién céc nghia vu khac theo quy dinh cia Hop Béng ndy vi theo quy dinh
phap luat.

QUYEN VA NGHIA Vi CUA BEN MUA
Quyén cia Bén Mua:
Nhin ban giao Can Ho. véi cse dic diém phi hyp quy dinh trong Hop féng ndy

Yéu cdu Bén Bdn 1am thi tyc & co quan nha nudc cé thim quyén cdp Gudy
Chumg Nhian cho Bén Mua sau khi Bén Mua di hoan thanh nghia vy thana wia

cho Bén Ban theo ding quy dinh ¢ia Hyp Pdng nay;

Nhin G:éy Chimg Nhin sau khi 03 thanh todn todn by Gid Bin Cin HA, phé >ic
i va cac loa: thuc, phi, 1 phf thugc trich nhi¢m ¢ia Bén Mua theo théa dusin
trong Hop Dong nay vé theo quy dinh cua phép luat, tnr truong hop quy die= we
Piéu 7.1(n) ctia Hgp Dongnay;

Yéu chu Bén Bén bao hanh Can Ho theo quy dinh trong Hop Déng nay;

Pugre sir dung 02 chd dé xe miy trong bai dé xe rnay lhut,»c Phin S¢ Him Canrg
ctia Toa Nha trén co s& tré phf gilt xe cho don vj cung cip dich vy gt xe ped
hqp v6i quy dinh ciia N¢i Quy Quan . y Va Stt Dung Toa Nha duge quyéa yéu
ciiu Bén Bén wu tién bd trf c6 thu phichd d¢ xe 6 16 cho Bén Mua  to0ng bir &€ ze
t6 ta thudce sd hitu riéng cita Bén Bin (néu cd) truée khi danh chod ‘de xe 8 ©8 cho

ngudi bén ngoai Toa Nha; / /

Yéu cdu Bén Ban ndp phat vi pham hep ddng va bdi thut‘mga\n: clﬁ(m khi Bén
Bén vi pham céc thoa thudn thu@e dién phai ndp phat hojic phi { b uimg trong

Hop Ddng nay hojc theo quy dinh cia phdp luft;

<h’nhin ban giao ur
¢o s¢ ¢d trd phido
S n Bin;

Yéu chu Bén Bi4n té chirc H§i Nghj TdaNha lin diu-déthinh Iip Ban Quén Tn
khi ¢6 du diéu kién thanh I§p Ban Quan Trj theo quy dinb cua phdp ludt va Ni

Quy Quéin Ly Va St Dung Toa Nha;

Puge quyén sé hira Clin HY theo quy dinh cla
Bén Bén, va dugc sit dyng cac djch vy tign fch kém theo t
céc nhi cung cép djch vu cung ciip tryre tiép hodid théng qu

Yéu cAu Bén Bin ban giao kinh phf bdo tri Phin S& Hu Chung cho Ban Quin
Tri sau khi Ban (?uzkn Trj duge thinh 13p va duge cong nhin bdi co quan nhi
nuéc cé thim quyen

“’4{ I"hong A0S, Tod Nha Mé Linh Point.
mmn iz 2 Ngo6 Duc K& Quan 1, 1PHCM 18
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Yéu cAu Bén Ban h tro thi tuc thé chip quyén mua Cin Hé theo Hop Pdng nay
tai 16 chirc tin dung trong trudng hop Bén Mua c6 nhu ¢au vay vén dé mua Cin
Hé tir 16 chirc tin dung;

Don phuong chiam dit Hop Déng nay theo quy dinh tuong tug @i Didu 14 cia
Igp Ddng nay

Tham gia Héi Nghy Toa Nha va bifu quyét chc vin dé thude Gdm quyén ciia Hén
Nghi Toa Nha theo quy dinh cua phip ludt vi Ngi Quy Quan Ly Va Su Dyng
Toa Nha

Puge quytn yéu ciu Bén Béan phai c trich nhi¢ém boi thuémg hode yéu ciu Bén
Bin va bén thir ba lién d6i boi thudmg cdc thiét hai thyc 16 ma Bén Mus phis
génh chiu trong qua trinh thyc hién Iigp Dong ndy phat sinh tr cic tranh coip
gitra bén thir bava Bén Bin

Pugc Bén Ban, theo yéu ciu hgp 1y cila Bén Mus, cung cﬁp thong tin vé Dy Aa,
Cin Ho, tién d§ diu tu xiy dymg Can HO va kiém tra thyc té tai cong trinh; va

Cic quyén khéc theo quy dinh tai Jlgp Pdngndy, Néi Quy Quan Ly Va Si: Dung
I'da Nha va theo quy dinh cia phap lut,

Nghia vy cda Bén Mua

Thanh toan dy du vi déng han Gid Bén Can H, phi bio tri Phin S& His
Chung va cic khoan phi tra khic (néu c6) theo théa thu@n tai Hop Bong sy
khéng phu thuge vao vige ¢6 hay khong cé théng béo thanh todn cua Bén Bang

/
Thanh todn cdc khodn thué, phi va 18 phi thudc trich nhi¢m cia/Bén Mua hiz
quan viéc mua Cin Hova xin cip Gidy Chimg Nhin theo Hep Ding nay va theo

quy dinh cae phip ludt /

Thanh tofin phf quin ly vin hanh Toa Nha va cdc chi phi khy 93.[1 1y c!inh cia
Hop Déng nay va Noi Quy Quan Ly Va Sir Dyng Nhg, k truong hgp
Bén Mua khong sir dung Can H$

Thanh todn céc khoan phi phét sinh do vi§c Bén Mua sir dipg cdc dich vy nhtf?
dién, nuéc, truyén hinh cip, truyén hioh v§ tinh, théng tiR lién lac, phi gid
xe...v.v. vi cic khodn thué, phi khéc li¢n quan viéd st dung cdodich vy d6;

Nhién bin giao Cin H{ theo quy dinh tai Hop Ddng by va c6 trdch nhi¢m hodn
tré thu bao lanh ban gbc da duge phat hinh béi Ngin hing cho Bén bén. Trong
trudmg hgp Bén mua lam mét bn gbc, Bén mua cé nghia w lién lac v6i Ngin
hang béo lanh va chiu trich nhiém thanh todn phi, 1 phi theo qui dinh ctia Ngan

hang (néu cé);

Chfp hanh nghiém chinh N§i Quy Quén Ly Va Sir Dung Toéa Nha va quy dinh
phiap ludt vé quén ly va vdn hinh nha chung cu;

-—? Phéng 2105, Toa Nha Mé Linh Peint.
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Chiu hoin wan wich nhiém déi véi Can H ké tir Ngay Ban Giso Cin Ha& tny
truimg hyp Bén Ban bao hanh Can 116 theo quy dinh coa [Hop Déng nay; va g
chiu trach nhiém vé viéc mua, duy tri cic Hyp Ding bio hiém cin thiée aéi vei
mQi rii ro, thigt hai lién quan den Can HO vi bin heém trach nhi¢m dén sy pha
hop vér quy dinh cia phap lujt

Cung v Bén Ban thyc hién thu tyc mua bin Cin Hé theo thoa thuin cua Hai
Bén trong Hyp Donug nay va theo quy dinh cia phap lujt,

Tao di¢u ki¢n thuin lgi cho Bén Bén hojic don vi duge Bén Ban ty quyén thie
hi¢n nghia vy bao hanh Can H$ va cic phin khic cua Toa Nia,

‘Lo diéu kién thuin Igi cho Bon Vi Quan Ly trong viée bdo tri, quan Iy va via
hanh Toa Nha;

Nép phat vi pham hop ddng va bbi thudng thiét baicho Bén Rén khiBén Muz v
pham céc théa thugn thuge dién phai nép phat hojc phai boi thuong wong Hop
Ddng niy hofic theo quy dinh cua phap lud; .

Sir dung Cin HY diing muyc dich dé & theo quy dinh cia Hop Pdngray, Néi Quy
Quén Ly Va Sit Dyng Toa Nha, va theo quy dinh cia phép luat;

Cung céip cho Bén Ban cic hd so, tai li¢u lidn quan vige xin cip Gidy Chemg
Nhin cho Bén Mua theo yéu ciu cta Bén Bén vivhoic co quan nhd awoe b

thim quyén;

Pam bao Bén Mua dap (mg di didu kién duge s& hiu Cin HJ theo quy &mb
phap lut va du diu kién @é ky két Hop Pdng niy va mua Ciin H3: o3 thé. womg
truémg hgp Bén Mua 1a t6 chirc hodc ¢4 nhiin nudc ngoai thi phii thda mda ax
ditu ki¢n cho td chirc v cd nhéin nudc ngodi dugc s& hiu nha tai v;a Nam. / ‘

Ton trong v khéng thyc hién bat ky hanh vi ndo géy dnh htr&ng,’déu quysc &
hitu va hoat déng kinh doanh cia Bén Bdn trong Phan S& Hhi\jiéng (Ga Bén
Bén va cic chi s¢ hitu, sir dung khdc trong Téa Nha; })J

thed guy dinh cda

Chiju tréch nhi¢m bao quén, sit dung vi bdi thuimg thiét
phép lujt trong trudng hgp giy ra birhéng, thigt hai déi véi
cua Toa Nha:

Phin 3o Hru Chung

Chiu trich nhi¢m trong viéc sir dung Cin H$ cud nhimg/ngudt duge Bén Mua

cho phép sir dung Cin H$ nhu chinh Bén Mua la ng dyng Cin H va dam
bdo nhang ngwyi dd tuan thi N¢i Quy Quan Ly Va SirDung Toéa Nha, tén trong
quyén cua cdic chi s¢ hitu, sir dung khéc trong Toa Nha; va

Thyre hién céc nghia vyt khdc theo quy dinh cda Hep Déng niy va theo quy dich
phdp ludt.

Pidu9. TRACH NHIEM NOP THUE, PHi VA LE pHi

_a Phang 2105, Tod Nha Mé Linh Porit,
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Bén Ban c6 trach nhi¢m thye hién tt ca céc nghia vy tai chinh thudc trach nhiém
cia Bén Ban theo quy dinh cia Hop Bdngniy va theo quy dinh phap luic.

Bén Mua ¢é tréch nhi¢m nédp diy di chc khoan thoé, pii, 1€ phi va céc nghia vu
tai chinh khéc thuge trach nhigm cia Bén Mua dimg thai han, bao gom céc nghia
VU Sau:

Bén Mua ndp cho Bén Ban, theo quy dinh tai Phy Luc 02 ciz Hop Ping ndy,
thué gié trj gia tang tir viéc mua Clin H6, phi bao tn Phan S0 Hiy Chung cia
Toa Nha va phi quan ly, van hanh ‘I'da Nha duge néu ta inéu 3 2z cia Hop

Pdng nay;

Bén Mua tnuc tiép thanh todn ho{lc thﬁng qua Bén Bin thanh todn cic khoin p’u’
1¢ phi va chi phi lién quan dén vige mua Can Hj va thye luén thil 0c 1n cip
Gidy Chimg Nhin cho Bén Mua dugc néu tai cic Bicu 3.2(b va 3.2 ¢} ciia Hop
Pdng nay;

Bén Mua, ké tz Ngiy Ban Giao Can H6, hang thing hodic theo théi han do cic
bén thoéa thudn, ndp cic khoin phi duge néu tai cic Diéu 3.2(d), 3.2(c), va 3 )
ciia Hop Bdng ndy cho céc nha cung cap dich vy, Ban Quan Tri vahode Bom vy
Quan Ly; va

Céc khodn thué, phi, l\. phi va chi phi khic thujc trich nhi¢m cua Bén Mua deo
quy dinh cia Hop Déng nay va theo quy dinh phip lugt

‘Didu 10. CHUYEN GIAO QUYEN VA NGHIA vy

Bén Mua duge toin quyén thye hién cic giao dich ddi véiCin H3 theo quy 22k
phép Judt sau khi Giay Chirng Nhin drgc cAp va ban gino cho Bén Mua va Bén
Mua di thyc hi¢n diy di cic nghia vy thanh todn cho Bén Ban 1huo Hop Xog

nay /

Trudmg hop sau khi ky két Hep Donn my va trudc khi Gnéy Ching Nhin duge
chp cho Bén Mua, Bén Mua <6 nhu ciu thé clmp Hgp D y ho f6 chirc tin
dung dang hoat ddng tai Vigt Nam dé vay \on phuc vy pr th h tgin Gid Bén
Cin Ho thi Bén Mua ph:h théng bdo lru’éc. bing v.m,bﬁ_“ds Bén Bfn ho trg Bén

Mua (rong cée thi tuc can thiét theo yéu ciu coa ty/chire tin}; ung 6 va theo quy
dinh phép lufit
Tnromg hop sau khi ky két Hop Ddng ndy va thudc khi xm cép Gmy
Chimg Nhan cho Bén Mua dugc ndp cho co quan t 13 nugdc 06 im quyen, Bén
Mua cé nhu ciu chuyén nhugmg Hep Pong niy cho-bén thir ba, thi Bén Mua
phai théng bio trude cho Bén Bin b:m;, viin ban theo miu quy djnh tai Phy Lyc
06 cua Hop Péng nay d¢ Bén Bén ho trg Bén Mua trong céic thu tyc cﬁn thiét.
Bén Mua va bén thi ba phai thue hié¢n thd tyc chuyén nhugng Hop Pdng m\y
theo diing quy djnh cda pbzip lugt nha & v plmp Iudt lién quan (ai timg théri diém
va phai dip ing du céic di¢u kién quy dinh tpi Diéu 10.4 dudi ddy. Bén Bén s&
khong thu thém bét ky khodn ph( Lhuyen nhugng Hep Déng ndo khi lam thu tyc

x4c nhan cho viéc Bén Mua chuyén nhugng Hop Ddng nay.

R Phong 2105, Tod Nhd Mé Linh Point,
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 10.4 I3&n Bén chi xac nhén cho viéc Bén Mua chuyén nhugng Hop Pdng nay cho bén

thir ba va diéu chinh lgi Hyp Déng nay vai bén mua la bén nhin chuyén nhuyng
dé hode ky Hyp Déng mua ban Can H) méi vdi bén nhin chuyén nhugmng. oy
tneimg hop theo quy{t &jnh ctia Bén Bén phi hgp véi quy dinh phip ludt, néu
cac diéu kién sau diy duge dap ang diy da:

' (8)  Bén Mua da hoan thanh cac nghia vy thanh to&n dén han vi/hodc qué han lién

quan din Clin Ho cho Bén Ban theo thoa thujn trong Hop Déng nsy Mot khosn
ticn ma B&n Mua 43 thanh todn cho Bén Bin tinh dén thén 8iém chuyén nharong
Hop Déng nay s& khong dugc hoin lai ma s& duge két chuyén cho bén nngn
chuyén nhugng. Theo 46 moi quyén lgi, trich nhiém va nghia vu cim Bén Mua
s& chuyén sang cho bén nhin chuyén nhugng ké tr ngay Bén Bén cf xic nhin
vao Hop Déng hojc vin ban chuyén nhugng Hop Déng niy gitta én Mua va
bén nhin chuyén nhuyng; )

L (b)  Hop Ddng hodc van ban chuyén nhueng Hop Déng ndy gitta Bén Mua v bén

nhéan chuyén nhugng phai dwgce lip theo miu do phap luit quy dinh (néu céi va
" phai dugc chimg nhin bdi céng chimg vién cla td chirc hanh nghé cing chumg
6 thim quyén;

() Bén Mua d3 hoan thanh nghia vu nop thué thu nhép tir vife chuyén nhrong Hop

Ddng nay cho bén thir ba va cdc khodn phi, 18 phi khéc (néu ¢6) cho Nha puce va
cho Bén Ban. Bén Ban khong phai chju tréch nhi¢m doi véi bat ky khoan taé.
phi, 1¢ phf va céc chi phi khic lién quan dén viéc chuyén nhugug Ilgp Déng sav
gitta Bén Mua va bén nhén chuyén nhugng;

(d)  Bén nhin chuyén nhuong Hop Ddng niy tit Bén Mua phai dd didu kién &oc
mua va s& hitu nha & tai Viét Nam theo quy dinh cia phap ludt tai thon dudm
nhan chuyén nhugng Hop Pong nay; va / ,

Trong Hep Dar_lg hojc viin ban chuyén nhueng Hop Pdng, Bén/ nh&n"éba)&

nhugng Hop Péng ndy tr Bén Mua phai cam két tudn thit va tieg tucthyc kién
duing céc thda thuin gita Bén Bén va Bén Mua trong Hep Dong hay.

—~
¢)
'

TAt ca cic quyen, lgi ich, nhiém vy, trdch nhi¢m Vi nghT\ Ua Nai Bén trong
Hop Déng nay s& 1a quyén, lgi ich, ohi¢ém vy, tréchAhi¢mya/nghi 3
d6i véi cac bén ké nhidm va cic bén nhin chuyénmhugng Qugeghép tuong ing
ctia ho. Trong truémg hyp Bén Mua (12 cd nhin) ghét hodd by Tda én tuyén bd 1a
ai chét, hofic Bén Mua la doanh nghi¢p bj phé s hodc gidi th¢, (nhing) ngwtn
thir ké cta Bén Mua duge ké thisa bit ky va todn bé quygn va ughia vyt cia Bén
Mua theo Hop Déng nay theo quy dinh phip lud ira ké hojc phdp luit
doanh nghiép vé gii thé, ph4 sdn.

e
wn

Ditu1l SO HOUU RIENG VA SO HU'U CHUNG TRONG TOA NHA

11.1 Bén Mua dugc quyén s& hitu riéng d5i véi Phin S¢ Hitu Riéug Cia Bén Mua
theo quy dinh trong Hop Pdng nay.
Phong 2105, Tod Nha Mé Linh Point,

- r
—— Pfg 2 Noo Buic Ké. Quan |, TP HCM 2
EZ LAND  www.hausnco.vn

186

i@

e

- s
- ame as
s -

J
. -‘ -
B3 Py v

X
A¥pr,

-
B
)

-

—
S
P TR

Shen
-

iy .

(| =&
i



11.4

 (a)

@
()

("

HARUSNHEeO

Bén Rén dugc quyén 6 hiru niéng ddi voi Phin Sé Hiru Riéng Cia Bén Bén theo
quy dinh trong Hop Ddng nay

Ph%ﬂ di¢n tich 1.014,5 )2 ab xe 618 tgt [ﬂng trft va tang ) cua Tia Nha thudc
Phan So Horu Riéng Cua Bén Bin, Bé&n Ban ¢6 todn quyén quy& dizh o) chuyén
nhugng cho Bén Mua va‘hojic céc chi so hiru khic ong Toa Nha hay khing,
hoic gitr Igi dé cho thué. Trong truimg hop niy, viéc bé i cho thaé cid ¢ xe &
15 ciia Toa Nha phai bao dam nguyén tic wu lién cho cic cha sé hiru trong Toa
Nha trirée sau d6 mdi danh chd dé xe cong cong.

Bén Ban, Bén Mua vi cdc chi so hitu khdc trong Tda Nha b quyén sir dung,
hitu chung déi voi Phin S& Hitu Chung ciia 'Téa Nha duge quy dinh tai Bréu 100
Lujt Nha &3, bao gbm:

Khéng gian va hé thong ket cu chju lyc, trang thiét bj k9 thujt ding chuag
trong Toa Nha bao gém khung, cdt, tudmg chiu lyc, tudng bao Téa Nha, nrong
phén chin céc Can HY, sanva mai cia Phan 8¢ Hitu Chung sén thiurgng, hani
lang, cdu thang bd, thang may, diimg thoat hiém, 1dng xa rdc, hép k¥ thude, s
théng cdp dién, cap nudc, hé thdng thong tin lién lac, phat thanh, truyén hina,
thodt nuéc, bé phét, thu 16i, ciru hda va cie phiin khic khéng thude phin so b
riéng cia Chit S¢ Hiru Cua Tda Nha

Hé théng ha ting k9 thuit bén ngodi nhung duyc két ndi véi Toa Nha, trie 3¢
thong ha ting k¢ thufit sir dyng vio myc dich céng céng hodc thude dién pius
bin gino cho Nha mréc hodic gino cho Bén Bdn quan ly thco ngi dung Dy Aa &3
dugce pheé duyét;

Céc cbng trinh cong cfng trong khu virc Tda Nha nhung khéng thudc dica Bén
Bén diu tur xdy dyng ¢ kinh doanh hodic phdi ban giso cho Nha nudg theo i
dung Dyt An di dugc phé duyét; bao gém sin chung, vudm hoa, cong vién vicac
cong trinh céng cfng khic

Nha sinh hoat cdng ddng cua Toa Nha; va

Noi dé xe dgp, xc ding cho ngudi klluyét tft, xe dong
béanh; va

Bén Mua ho3c cic chil s¢ hiru Can HQ khic trong
Riéng cda Bén Bén

Pidu12 TRACH NHIEM CUA CAC BEN DO VI PHAM NGHIA VY

12.1

Hai Bén théng nhit ring khi Bén Mua di thanh toén dd Gié Ban Cin H{ thco
tién 03 quy dinh trong Hep Déng nay md Bén Bin chva ban giao Can Hp cho
Bén Mua theo thai han quy dinh tai Piéu 5.2 cia Hop Dong nay» thi hinh thirc xit
ly vi pham dbi véi Bén Bén nhu sau:

—? Phong 2105, Tod NhA Mé Linh Pont,
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HAUSNCO

(a) Ncu qua 180 (mot rim tdm muroi) ngdy ké tir Ngiy Ban Giao Dy K:én, thi Bén
Ban pha: lh.ulh to4n cho Bén Mua khodn tién phat vi pham bing Oos’/ang.;y
1rén umg s tién ma Bén Mua @3 thanh 104n cho Bén Bin va dugc tinh trén 3d

ngay chim ban giao tir Ngay Ban Giso Dy Kién aén Ngay Ban Giao Can 16;

(b) Néu qui 1% théng ké tr Ngay Ban Giao Dy Kidn, thi Bén Mua o6 quyén tiép tuc
; thyc hiénliop Drmg nay vin thoa thuin gia han thén & ém bin giao Cin Hr,m&c
dom phuong chim dit Hop Pong ma khing bi xem la vi phamn va o6 quyén ap
dung quy dinh tzong img 31 Pieu 14 ctla Hop Dong nay.

122 HaiBén lhf'mg nhlt ring kh: Bén Mua vi pham nghia vy thank wodn then tién 4
quy dinh tiong Hop PXng ndy thi hinh thite xur ly vi pham dos vén Bén Mua nha

sau:

- {(a) Néu qua 15 (muai 1am) ngay ké tir ngay dén hgn phii thanh tedn nhumg khdng
qué 90 ngdy ma Bén Mua khong thanh todn hoje thanh toan kiing day da Caa
Bén Can HO thco quy dinh cia Hop Dong niy thi Bén Mua ngoar viéc pras
thanh todn s6 ticn dén hen thunh todn, phai nép cho Bén Ban khoda uén phatw
pham bing 0,05%/ngdy trén tong sé ticn cham thanh todn va duye tinh tir ogay
dén han phai thanh toin cho dén ngay Bén Bin nhin duge kboén tién thach tcas
cham dg;

(b) Néu qua 90 ngay ma bén Mua khéng thanh todn hoic thanh todn khing Giv &
Gia Bdn Can H$ theo quy dinh cuaHop Béng niy thi Bén Ban cd quyén dom
phuong chdm dit Hep Dong nay ma khéng bj xem la vi pham v2 dp d....g i 4
dinh tuong imgtai Piéu 14 cia Hyp Dougniy -

 Didu13  SU KIEN BAT KHA KHANG A

j

5 13.1  Hai Bén thdng nhit rﬁng Sy Ki¢nBdt Kh Khang 14 sy kién 3dy w—s: cich
3 khach quan khong thé Iubng tmoc duoc vi khong thé Lh;c -!hu dugcinic do 43
v 4p dung mei bi¢n phdp cin thiét va khi ning cho pheép ¢ the bao gﬁ:n cic s
kién sau: ! ] N

'(8) Do thién ti; héa hogn; binh dich; chién tranh (co tuyén b6 hay khéng); tink

trang khén cip quéc gia; dinh cong, bai cong; noi loan, ph.i bda; \

b
gtb) Dothay ddi trong chi truomg, chinh sdch, phdp ludt cda \Iba nuéc : vide Lh,:c hién
[ 4

céc quy dinh, quyét dinh, 1¢nh, hay chi thi ¢l co quan rhd mwde cb thim quyes;
sy chim tré cva co quan, cin b§ Thi murée ¢6 thim quyén hojc bit ky 102 4o b

&©Am quytn nao khéng do 10i cua cic Bén: va

'(6)  Céc trudmg hop khéc do phdt lujt quy dinh.
Moi truémg hgp khé khin vé tdi chinh don thuin s& khing dugc coi ia Sy Kiéa
Bt Khd Khing.

13.2  Viéc khong thye hién hojic tri hodn thyc hién nghia vu Hop Déng cda mit Béa
s& khéng bj xem la vi pham Hop Ddng hojc kiiong Jam phit sinh khidu nai &&

Phang 2105, Tod Nha Meé | i Ponl, 24
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| (a)

 (b)

(<)

(d)

. 13.3

- 14.1

 (a)
' (b)

(c)

; (d)

Eo©

HaUSNeO

v@i vi pham d6 néu cb nguyén nhan phét sinh tir hay hién quan dén Sy Kién Bt
Kha Khang 13i Piéu 13,1 véi cac diéu kién:

Su Kiin B4t Kha Khing 1a nguyén nhin tye tidp can tro hodc giy chim uf vigc
thuc hién nghia vy Hop D&ng ctia Bén bj thc dong;

Bén bj téc dong 43 cb ging ap dung moi khé ndng cb thé 42 Khde phuc thc hai
cua Sy Kién Bat Kha Khéng;

Bén bj tac dong phai thong bao ngay cho Bén kia vé viéc xdy ra Sy Kién it
Kha Khang va, trong vong 10 (mubi) ngdy ké tir ngy xiy ra SuKiéa it Ga
kbang, giri cho Bén kia mgt théng bio bing viin ban néu d cic bién phip kbic
phyc duge dp dung va cung cip cic thong tin vé Syr Ki¢n Bit Kha Khing giy
cén 1rd cho viée thyx hi¢n Hgp Péng;

Bén bj tdc dong tiép tuc thyc hién cdc nghfa vy khic quy dinh trong Hop Béeg
ma khéng bi dnh huéng béi Sy Kién Bt Kha Khing

Hai Bén phai tiép tuc thye hién nghta vy Hop Ddng bj anh hurdmg bén S Kudm
Bat Kha Khang khi S¥ Ki¢n Bat Kha Khdng khéng con, tnr tnrémg hop quy drit
12i Ditu 14.2(d) cua Hop Béng

’ Ditu 14 CHAM DUT HOP PONG

Khéng phu thudc vdo cic quy dinh khéc trong Hep Ddng ndy, ngoai wir cic
truémg hop néu tai Diéu 14.1 ndy, cic Bén ddng y ring khdng Bén nio duoe 4oa
phuong chém dirt Hgp Déng ndy vi bét cir li do gi néu khong duge Bén kia ship

thufin truée bing van ban. Hop Pdng ndy duge chim dint khi xdy ra/ mgy wong
cac trudmg hop sau diy

Hai Bén cing ddng y bing viin ban chim dirt Hop Ddng ndy;

Bén Mua don phuong chém dist Hyp Ddng khi Bén Bfn chin] ban gido Can H§
theo Pidu 12.1(b) cia Hop Ddng ][' \

Bén Bén don phuong chim dit Hop Déngkhi Bén Mua kijong hhin ban giao
Can H$ theo Didu 5.3 hojic Bén Mua chim thanh todn théo Diéu 12.2(b) cta
Hop Dong -

Bén Mua khéng du didu kién dé ky két Hgp Déng ndy, ¢ mua vd s¢ hiu Cin
Ho theo phap luft nhu quy dinh tgi biéu 8.2(n); hojc

MGt trong Hai Bén don phuong chim dirt Hop Ddng ndy ma khong bjxem 1a vi
pham Hep Péog khi Bén dé bj tac dgng bai Sr Kién Bat K K hang ma khéng
thé khic phuc dugc dé tiép tyc thyc hi¢n nghia vy cia minh theo Hop bing
trong thai han 90 (chin muoi) ngiy, ké t ngdy xdy ra Sy Kién Bit KhiKhing
vii Hai Bén khong cé thoa thudn ndo khéc, véi ditu kién 1i Bén mong mudn
clgsm dint Hop Dbng da tun tht céc didu ki¢n quy dinh tai Diéu 13.2 cua Hop
Dong.

mewa ? Phong 2105, Toa Nha M Linh Powit,
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15.4

\
§ (@

16.1

¥ (b)

(c)

16.2

b ()

b 16.3

1 @

HAEUSNEeO

;zuy dinh cia phép lujt nha & va céng bé cong khai cho cde Chi S& Hiu Cia Toa
hih.

N1 Quy Quan Ly Va Sir Dung Toa Nha bd sung cho nh g didu khodn vi diéu
kién cia Hop Pong nay. Truimg hop c6 miu thuin gia quy djnh cua Néi Quy

Quin Ly Va Sir Dung Toa Nha va quy dinh cia Hop Dong, cic diéu khoan va
diéu kién cia Hop Dong sé& duge wu tién 4p dung; nhimg quy dinh chua phu hgp
cua NGgi Quy Qdﬂ i.y Va ST Dyng Tou Nha sé duge dvu chinh la1 theo quy
dinh tai cac $12u 152 va 15.3 néu trén.

_ Pilu16 CAM DOAN CUA CAC BEN

Bén Béin cam doan

Bén Bén c6 quyén ddu e xfly dyng va kinh doanh Dy An theo {14 So Phip 1§
Du An di drge phé duygr;

Ciin H$ néu tgi Dicu 2 cia Hop Péng thufc quytn sé hitu ctia Bén Bin va ihirg
thube dién da bdn cho ngudi khéc, khéng thude dién bj cim giao dich theo guy

dinh cita phip lujt va

Cin Hé s& dwrge’ Bén Ban ddu tr xiy dymg phit hgp véi théa thuin cia Cic Bén
trong Hyp DBong nay.

Bén Mua cam doan

Bén Mua d& dugc Bén Ban cung cﬂp tai li¢u va théng tin cdn thiét adm ez Sén
Ciin H§ va il im hidu, xem xét kg théng tin vé Dy An va Clin H& t _,-'

Bén Mua s& tudn thi c&c quy djoh v& Quin Ly va St Dung Toa Wi /

Trong truong h chuyn.n nhirgng Hop Dong theo qui djnh tm:-bm. 03 va D\eu
10.4 cia H(;rp Drmg niy, bén nhin chuyén nhugng s;é_x.h a n, an vﬂ"ghuc hién it
cd che quyén va nghia vy cia Bén Mua theo Hop ong vasf ky két Hgp Déng

méi vé mua ban Can HO véi Bén Bén;

Bén Bén sé khéng chiju bit ky nii ro hny nghia vy hdo phét sinh tr vi¢c chuyén
nhuong Hgp DSnglheo Pidu 10.3 va Diéu 10.4 cua Pongnay,

S tién ma Bén Mua thanh todn cho Gi4 BanCan H§ thco Hop Péng niy la hep

phép, khong cé tranh chilp véi bén thif ba. Bén Bén s& khéng chiju trich nhxémvi
Hop Péng nay vin cé bigu lyc déi véi Hai Bén néu c6 tranh chdp vé khodn tién

nay gita Bén Mua vd bét ky bén thi ba nao; va
Bén Mua thudc déi tugng dugc mua v sé hitu nha & theo quy dinh phdp lujt.

Hai Bén cam doan va cam két:
Viéc ky Kkét Hop Bfmg nay I hoantodn ty nguyén, khéng bj ép bude, lira déi
Phéng 2105, Tod Nha Mé Linh Point,
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b)

(d)

HEUSNEeO

Tas sdr mua ban dang duge the chip a1 Ngin harg Hai béu ding ¢ éng khang
hén ndo pian chiap 12: s8n imua ban,

Hat Bén déng 7 ring, trdmg hop c6 sai 56t trong viée nhip thing 1o, s6 héu
hosc sai +6t do tinh tan trong Hop Ding nay hode trong cée Pou Lc dinh kem,
ma Bén Ban hodc Bén Mus chimg minh dugc théng un, o bséu 46 14 khiing
chinh x4c thi Har Bén ddng ¥ cing nhau diéu chinh cac sar w6t 46 ¢ mus di the
hi¢n cao nhit y chi cia Hai Bén khi xdc idp Hop Déng niy va Har Bén of chap
nhan cée s6 héu, thong tin diéu chinh A6; va

Hai Bén cam két thuc hign ding cde thoa thudn di quy dmh trong Hop brng
ndy, bao gbm nhiing sira ¢oi, bo sung dv Hai Bén 1dp thinh vin han ( At ehy

Dieu 17. THONG BAO

17.1

17.2

17.3

Moi théng bio, dé nghi, yéu ciu hojc thu tir gino dich phét sinh lién quas Hop
Déng nay (“Théing Bio™) do mt Bén glii cho Bén kia phai ldp thanh vir. tdn v
giri dén dja chi dudi ddy, trr khi c6 thay déi theo thong bdo bing van bhe o3
Cac Bén:

Giri cho Bén Bdn

CONG TY TNHH AHC BAO MINI

Pja chi : S6 40 Ding Dung, Phudng Tén Dinh, Quén I, TP. HOM
Fax : (8428) 3526 7776 / /"'
/
Email : es@ezland.vn J /
V)

Ngudi nhdn  : Phong djch vy khéch hing

Gii cho Bén Mua: /
(3ng/]'li i ;
N
Dia chi : Cang ty TN Xay Diyng Phat Tridy Viét Nam, ting 8 t3a cha

Harbour View Tower, sé 35 Nguyén Hud, Phudng Bén Nghé,
Quin I, TP.HA Chi Minh
Fax e

Email : i@gmail.com

Thong Bio do Bén Bén giri che Bén Mua s& duge xem 13 da dugc Bén Bdn gin
dén mai Bén Mua rong trudmg hap o nhidu ngudi cing mua chung Can Ho néu
a3 giri vd duge nhin bdi Ngwdi Puge Uy Quyén.

Moi Thong Bao do mdt Bén giri cho Dén kia theo Hop Pdng ndy s& xem nhur
duge Bén kia nhin: (i) vdo ngdy nhin ndu gizo tin tay ¢ ky nh{:ft; hojdc (ii) vao
ngdy bén gii nhin duge bing chimg xde nhin di chuyén fax thinh cdng, trong

_— P Phong 2105, Tod Nhd Mé Lnh Paint. 28
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17.4

HaUSNeo

;:)hi'ﬂ chuyén nh_anh hoac thu bao dam. Trong céc traimg hop nay, néu ngdy tuomg
g 1ol vao ngay cht nhit hojc ngay 18 cia Viét Nam thi cic Thong Bao noi trén
s& duge xem nhyu Bén kia nhin duge vao ngay lam viée tidp theo.

M6t Bén phii thong bao bing van bin cho Bén con lai biét néu 6 thay ddi thing

tin néu (a3 ucu 17.1 wén. Néu c6 thay di ma khing thémg béo thi Bén con i
khéng chiu trach nksém v vige Bén cd thay ddi kiidng nhjn duge Thing Bio.

Pitu 18 LUAT DIEU CHINH VA GIAL QUYET TRANH CHAP

18.1

Hop Ddng nay s& duoc hidu, didn gidi va diéu chinh theo phip lsdt Viiz Nam.

Bit c tranh chip nao phit sinh tir hojc lién quan dén Hop Ding nay & duoe
gidi quyct mot cach thién chi thong qua thuong lugng, hoa giai giFs Cic Bin,
Néu tranh chdp khéng duge giai quyét bing thuong hrgng, hoa giar bt ky
Bén nio cling ¢ thé dua wanh chip ra trudc Toa dn co thim quyén ciéa Viéz
Nam dé giai quyet. Bén thua kién cé trach nhi¢m chju moi phi 10n itén quan 32

viéc kién.

pPitu19. PIEU KHOAN CIIUNG

19.1

19.2

19.3

19.4

Hep Déng ndy c6 higu hec ké tir ngay ky. Hgp Dong nay cing voi cic Pog Lax
Hgp Bdng (bao gdm bt ky va 14t ci céc sira abi, bd sung theo timg thén &:ém) s
tao thanh todn bg thoa thuin gitta Cac Bén va thay thé moi théa thudn, gh i
biing vin ban hodc bing mié¢ng trudce diy lién quan dén ndi dung co bia cia Hop

Pong ndy.

Trong trudmg hep mét hofic nhidu didu, khoan, diém trong Hop Bdng ndy by ce
quan nh& nudc cé thdm quyén tuyén 1 vé hi¢u, khong o6 gid tn phap Iv hos
khéng thé thi hinh theo quy dinh hi¢n hanh cda phip ludt thi cac d#eu, khoan,
dit‘;m khic cta Hop Déng nay vin ¢6 hi¢u lyc thi hinh 361 v6i H hpdn. Hai Béa
théng nhét ring céc dcu, khoan, di@m bi v hi¢u hodc khong o6 gi: 4 phap ¥
hoic khéng thé thi hinh s€ duge dicu chinh theo quy Mc@hép .r,u va phi
hgp véi y chi cta Hai Bén ( >

Moi sira ddi hojic bé sung Hop Ddng ndy déu phai\dugc 1dpithin}f vin bin vi
dugc Céc Bén, hojc dai difn c6 thim quyén cua C&c\Bén ky i), tri (nrimg hop
Cac Bén c6 thoa thujn khédc

Hop Pong niy dugc Ijp thinh 03 (ba)ban c6 gia trj phdp l)?';lhu nhau, Bén Mua
hofic Nguoi Puge Uy Quyé{l git 01 (ngt) bin, Bén Bin gitr 02 (hai) bin d¢ lum
iry vA Jam tho tuc ndp thué, I¢ phi va tha te cdp Gidy Ching Nhén cho Béa

Mua

Trong trudmg hgp Bén Mua 13 ngudi Vigt Nam dinh cr & nurée ngedi hodc [d
ngudi nude ngodi va Bén Mua c6 ycu cdu thi Hop Ddngndy s& duge lip thém 02
(hai) bin géc bing tiéng Anh, mdi Bén giit 01 (ndt) bin. Trong trudng bop c6
sai biét gitra bai ngdn ngit thi ban tiéng Vit sé duge uu tién sir dung.

—-? Phéng 2105, Toa Nha Mé | inh Point.
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CAc B¢n d3 doc toan b nbi dung, hiéu 15 va ddng y tuain thu diy & cic quy dinh cia
Hoyp Dong nay. BE LAM BANG CHUNG, Hup Ding ndy d2 duge Cac Bén ky két vio

ngay dugce ghi o trang diu tién coa Hop Ddng nay,

BEN BAN BEN MUA/
\'m’w\ﬁun AHC BAO MINH
ev CON(‘Tf A ,~f
. o

uimw

my Phang 2105, cd Nha M@ Linh Point,
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l. Giz ban 00’ (bt mét vudng) Didn Tich S dune Cha 1) (45 baw ghm lién sl
dyng d&t mé Bén Rin d& nop cho co quan nhi mede ch trdm quyetn) &
20.651.670 v NIU { b m;' chie: Hai mugi triéy, sdu tram ném muom mat ngan, hay
muoi déng chan).

1.1 Gi4 Bdn Can HO ma Bén Mua phii thanh (odn i 1067666317 VD (ddng
- chit: Mo by, sdu muoi bay tri¢u, sau trim siu muoi ngan, ha trim muss bay
dcfng chéan).

}.2 Trong trrdmg bgp Dicn Tich S Dung Cén H theo f'n dac thize té ghs nhis woag
Bién Ban Ban Giao Cén H6 tang lén hodc gidm xumn vugt qua 2% (ha pris
tr'nn) so véi Dién Tich Can H§ ghi nlifin trong Hop Dong thi Céc Bén &ing ¥
diéu chinh lgi Gig Ban Can H ting Ién hodc gidm xuong dé ghi phan wéc deg
hoic giam nhung chi d4i vdi phén dign tich cao hon hofic thap hon veot g2 2%
(hai phfm trim) va mét Nén s& thanh toan cho Bén kia (ruy g necug BT
khoan tién chénh léch do khdng mugn hon 07 (bay) ngay ké tir Ngay Sae Gaso
Cian Hé.

!‘.!

Thué gid u; gia ting (“Thué GTGT”) tir vige nua Can HY {khing tink wée ol
str dung ddt ma Rén Bdn d3 nép cho co quan nhd nudce b thim q\. wén) md Sén
Mua phm thanh todn li: 106.766.032 VND (bﬁng chie: Mt irdm ie san .r:. Ay
trdm sdu muoi sau ngan, ba muoi hai déng chin). / N ;— | v

3. Trur tnromg hqp Céc Bén c6 thda lhuan khzu: vigc thanh fan Gi 3 !3-\1- Cam Hé

theo Hop Pdng nay duge thye hién nhidu [An theo tién d shu: if

/|

’ ' i3 7
Tilg | Thanh dén Thud Cl;::f;:f‘:; / T::('H bam
Lin | @ CH | (YND)chum | GTGY |y 5 bao toin
Bin bao gom tuong ing .dm Thué
Cin My | Thud GTGT |  (VNO) P TGT !
Lin1 | 30% | 320208095 | 32020810 | 352327905 | KM “3‘:;;'_? Déng
1.An2 0% 0 0 0 05-02-18
: Lén 3 1% 10.676.603 1.067.660 11.744.263 08-03-18
; Lin 4 1% 10.676.603 | 1.067.660 | 11.744.263 07-04-18
| Lin S 1% 10.676.603 | 1.067.660 | 11.744.263 08-05-18
| TAne | 1% 10.676.603 | 1.067.660 | 11.744.263 07-06-18

e Phéng 2105, Tod Nha Meé Linb Pount, 41
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Cing b tién |

T
fitg | Thanhtién |  Thué :
LAn | (1 GiE | (VRD) i | GIGT ‘::""" todn ‘ Thiri han thanh |
Bin bao £ém firaing rng ( i ’j,d‘ b’w ! todn
Canlly | Thué GIGY | (VND) ";'.'.'l : f‘i'." | i
Lin 7 1% | 10476603 1067660 | 1) 744 263 b wars ?
Lin % 1% | 105676603 [.067.660 11.744.243 (17.08-1%
1,5;1 9 1% 676603 1.067.660 11.744 263 f 57959 —:
Iin 10 1% 10.676.603 1.067.660 11.744 263 o018 ;
Lin 11 1% 10.676.603 1.067.660 11.744.263 o118 ;
Lén 12 1% 10.676.603 1.067.660 11.744.263 071218 i
13n 13 1% 10.676.603 1.067.660 11.744.263 075119 ';
J4n 14 1% 10.676.603 1.067.660 11.744.263 06-02-19 !
Lin 15 1% i 10.676.603 1.067.660 11.744.263 090019 i
- - P I PRI
Lin 16 1% 10.676.603 1.067.660 11.744.263 08 94-19
tAn17 | 1% 10.676.603 1.067.660 11.744.263 092519 i
Lidn 18 1% 10.676.603 1.067.660 11.744.263 08 -0n- 19
Lin 19 1% 10.676.603 1.067.660 11.744.263 05-37-19
: - B ] L R T et e e _R'g:;jﬂ;@.;:ii;.-l
13n20 | 48% | 512476955 | 51.247.700 | 563.724.655 | HO theyy quy dwh m
A ) | Hop Dhag s bém. |
_ ‘i{.n}"“_‘— <30 Lndy
Lin 21 5% 53.383.016 | 5.338.302 58.721.3)8 flcm; ¢ Nhnin cko
/ i ’r/iez‘ Muoa.
Toug 100% | 1.067.660.317 | 106.766.632 1.174.4/6.349 |
cng | T | \‘
B.  PHi BAO TRi PHAN S¢J HINU CHUNG CUA TOA P}HA: \
I Phi bdo tri Phin S¢ Hiu Chung ctia Téa Nhda ma Bén Mua phdi thanh todn &
21.353.206 VND (bdng chit: Hai mieoi mét tri¢u, ba trdm ndm mucoi ba ngan,
hai trém 1é stu ddng chin) (tuong duong 2% Gid Bén Ciin Hj).
2. Dén Mua cé trich nhi¢m thanh tofn mt 13n 10dn b phi bdo tri Phin S& Hiru

Chung cta Téa Nha cho Bén Ban ké tir ngay nhin Théng Déo Ban Giao Can Ho
cha Bén Bén va trude thai diém ky Bién Bin Ban Giso Cin H. Bén Bén co

quyén 4p dung bi¢n phip quy dinh
hop Bén Mua chym thanh todn phi bd

1/
=
EZ LAND
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ti Diéu 12.2(a) cia Hop Ddng trong mrimg
o tri Phin S& Hiru Chung cta Tda Nha.

Phang 2105, 1od Nha M Lmh Point,
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Trong thai han 07 (bay) ngay ké tir ngay thu @ phi béo tri cia Bén Mua theo
quy dinh 131 Hep Ddng nay, Bén Bén ¢6 trach nhiém gisi khoan tién ndy vao tai
khodn tién gini tiét kiém mda 1gi td chice tin dyng dang host djng tai Viét Nam aé
tam quén ly. Trong thén han 07 (bay) npay ké ur ngdy co quyét dinh cong nhin
Ban Quan Tri Téa Nha cia co quan nha nude ¢é thim quyén noi Téa Nha toa
lac, Bén Bén o6 trach nhi¢m chuyén giao kinh phi bdo tri (bao gdm ca Ui suit
uén gui) cho Ban Quan Tn quan |y dé phyc vy vige bao tri Phdn S Hou Chung
cua Toa Nha theo quy dinh phip luft,

Trong tnrimg hgp kinh phi bao tri di thu kbdng di dé thuc hitn vide béo i Phin
S& Hiru Chung cita Toa Nha thi Bén 13an hosc Ban Quan Tri, tiy thin didm, b
quyeén yéu cau vacac Chin 8¢ Hiu Cia Toa Nha cé trach nhiém déng ghp thém
kinh phi b&o tri theo ty 1¢ wwong tmyg v@i phan dién tich si dung thudc s¢ bz
riéng cua minh theo quy dirth caa phip fugt.

PHIQUAN LY VAN HANH TOA NHA:

Phi quan ly vin hinh Toz Nha I3 8,000 VND/m2/thing (bing ciik: tim agim
d6ng cho mdt mét vuong mai thang), chua bao gém Thue GTGT.

Muc phi quan 1y vin hinh Toa Nha néu trén dugc dp dung t& Ngay Bin Giso
Cin Hé cho dén khi 13 Nghj Toa Nha quyét dinh mirc phi mai va Ban Quim Tr
thoa thudn va théng nhat duyc véi Don Vi Quan Ly vé mic phi mér ndy.

Phi quin ly vin hinh Tda Nha dugce tinh theo Dién Tich Sir dung Cim HE gia
trong Bién Ban Ban Giao Cin H¢ va dugc thu hang thing. Bén Mua of zach

nhi¢m nép phi quan ly vin hanh Tda Nha cia thdng déu tién cho Bém Bim vao
hoic tnrée Ngay Ban Giao Cin HO va cia timg théng ticp theo trong vitg 057

(niim) ngdy dau tién cia thing tiép theo, di Bén Mua c6 thye @ so cung ay
khéng sir dung Cin Ho (i khi nhin ban giao. v\

- . N oY

Phi quan ly vin hanh Téa Nha dugc sir dung dé thye hiéu’cac'/xgg vi;‘;;’,,,:l:f:h‘vp
sau cho Toa Nha: (i) vén hinh, kiém tra, bio dudng, 1anfv¢ sinh;ddi y&: ¥ thing
chiéu sing 1gi Phin S& Hiru Chung, thang b§, thang may va mdy moc thang mdy,
didu hoa nhiét d§, ddng hd dién va cdc dang hd khdc, bdo chiy vaicic bio dong
khéc, thiét bj phong vi chita chdy, m4y phat dién va tad ca ca ’méy-gxéc‘ thidt bj
khéc ti hojc phuc vy Phin S¢ Hiru Chung cia TéaNha\Gj)ng cp dich vu vé
sinh, diét ¢én tring trong Phan S& Hiu Chung, V€ sinh cic dung cu chiza, may
mée va thiét bj xur ly chit thai, nude thai va cdc dich vy xit Iy ric (iii).d!d'l Vi
bao v cho Téa Nhi, chim séc cdy xanh, chi phi di¢n, nude cho hé théng didu
hoa tgi khu vyre thude Phan S¢ Hiru Chung; (iv) quén ly va cdng vi¢e hanh chinh
chung: va (v) chi phi khic cho muc dich duy tr céc Ti¢n Ich Chung trong Toa
Nha nhiim dam bdo sur vin hinh cia Toa Nha trong didu kign pha hep.

Phi quén 1y vin hinh Toa Nha khong bao gém phi béo tri Phin S& Hiu Chung,
phi gitr xe va phf sit dung cdc djch vy ma Bén Mua sit dyng cho Phin S¢ Hou
Riéng Cua Bén Mua.

Hai Bén théng nhét ring Bén Bén dugc quyén dféu chinh phi quin ly vin hinh
"Tda Nha cho phd hop véi thyc té tai timg thdi diem. Sau khi Ban Quda Trj duge

g ? Phéng 2105, Toa Nha Mé Linh Pount,
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thanh l4p v& duge cong nhin bai co quan nha mudc ¢ thim quyén thi danh muc
cic cong viéc, dich vy, muc phi va viéc ddng phi quin 1y vin hanh Toa Nba sé
do Hén nghi Téa Nha quyét dinh va do Ban Quin Tri théa thuan véi Don Vi
Quan Ly.

D.  CACKHOAN THUE, PHi VA L PHI KHAC
Bén B4n hodc Bén Mua ¢6 trdch nhiém phéi thanh oan céc khodn thué, phi va 1

phi khic thuge trich nhi¢m cia minh dugc xic dinh theo guy dinh wrong Hop
Dong nay.

BEN BAN BENMUA /
A 4 - . ‘yl :
Ny |
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